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I and I 
Appealed f r o m  the Dietriot Court of  the 
Jd icda l  District for  the State o f  Idaho, in and 
for  County 
A &ornsy-20r Appellant- 
j WII13?0@ - Clerk 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
State of Idaho, 
Plaintiff/Respondent 
vs . SUPREME COURT 
Ginger J. Key, 
NO. 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Second Judicial District 
of the State of Idaho, in and for the County of Idaho. 
HONORABLE Jeff Brudie 
Attorney General's Office 
Attn: Justin Whatcott 
PO Box 83720 
Boise, ID 83720-0010 
State Appellate Public Defender 
3647 N. Harbor Lane 
Boise, ID 83703-6914 
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PHONE (208) 983-8363 
FACS~MILE (208)983-2706 
tSB#4403 
Special Prosecutor 4 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COIJNTY OF IDAHO 
I 
Plaintiff, CRIMINAL COMPL,AINT 
9 
10 
1 1  
STA'TE OF IDAHO, I . ---7 
) Case NO. CR *, , if+- a ,  [&# 7 </ 
-- 
\ 
17 11 Special Prosecuting Attorney. J .  A. Wright, who being duly sworn, on oath, complains and says: 
13 
14 
15 
16 
l8  11 That, on or about July 13,2007, in the County of Idaho, State of Idaho, the crimes of 1) 
GINGER J. KEY, 
1 
DOB: 07/07/1967, 
) 
,I 
Defendant. 
- 
PERSONALLY APPEARED before ~ n e  this & & day ofJuly, 2007, Idaho County 
19 11 POSSESSION OF A SCHEDULE I CONTROLLED SUBSTANCE, TO WIT: MARIJUANA, 
2o 11 WIT14 'THE INTENT TO DELIVER, a felony, and 2) POSSESSION OF A SCHEIIULE I 
21 11 CONTROtLED SUBSTANCE, TO WIT: MARIJIJANA, WITH THE INTENT TO DELIVER 
23 11 GINGER J. KEY, as follows: 
22 
COUNT I: The defendant did possess a Schedule I non-narcotic controlled substance, 
to wit, Marijuana, with the intent to deliver the controlled substance, to wit: the defendant 
did possess marijuana with the intent to deliver while in her the while at or near Elk City, 
Idaho, in violation of Idaho Code $ 37-2732(a)(l)(B), a felony; and 
WHERE: A CHILD IS PRESENT, a felony, were committed by the above-named defendant 
COUNT 11: The defendant did possess a Schedule I non-narcotic controlled substance, 
to wit, Marijuana. with the intent to deliver, upon the same premises where a child under 
the age of eighteen (1 8) years was present, to wit: a minor child with the initials D.K.. 
whose date of birth is: 02/02/1992. to wit: the defendant possessed marijuana with the 
intent to deliver the controlled substance. while the dekndant and said minor were both 
present in a motor vehicle, to wit: a 1992 Toyota Celica, Idaho license no. 135796, while 
at or near Elk City, Idaho, in violation of Idaho Code $ 37-2737A, a felony, 
5 // contrary to the form, r e  and e f t  of the statute in such case made and provided, and against 
11 the peace and dignity of the State of Idaho, and this complainant, upon oath, accuses the said 
7 1) defendant of having committed such crime and prays that she be dealt with according to lam 
SUBSCRIBED AND S 
COMPLAINT 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
2 2 
23 
24 
2 5 
2 6 
2 7 
28 CRIMINAL 
DOCKETED 
IDAHO COUN I Y IIISIRICI COUAl 
FILCC) 
AT='\ OCLOCK I . M. 
IDAHO COUNTY 
PROSECUTING ATTORNEY'S OFFICE 
PO BOX 463 
?UC I 7  2007 
4 1 6 WEST MAIR STREET 
GRANGEVILLE. ID 83530 
PHONE (208) 983-01 66 
FAX (208) 98539 1 9 
KIRK A. MAcGREGOR - PROSECUTING ATTORNEY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 1 
1 Case No. CR- 
Plaintiff, 1 
vs. 
1 
1 ORDER FOR APPOINTMENT 
OF SPECIAL PROSECUTOR 
1 
GINGER J. KEY, 
Defendant. 
1 
) 
The Idaho County Prosecuting Attorney's Office has, pursuant to Idaho Code Section 3 1 -  
2603, (a) filed a petition seeking appointment of a special prosecutor to continue the prosecution 
18 
of the above-entitled and numbered matter and related matters. 
Upon considering the petition: 
IT IS HEREBY ORDERED, that JOE WRIGHT, be appointed as Special Prosecutor in the 
above-entitled and numbered case and related matters, in that he is a suitable person to perform the 
duties required in prosecuting said case and that there is a good cause for such appointment. 
1) DATED this G d a y  of July, 2007. 24 
27 / /  ORDER FOR APPOINTMENT 
OF SPECIAL PROSECUTOR - 1 Q \c' 
- - 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true and correct copy of the fo~egoing document was 
served upon the following person(s) in the manner indicated below on the If f.tt day of July, 2007. 
Joe Wright 
Wilcox & Hallin 
200 Park Street 
McCall, ID 83638 
U.S. Mail, First Class, Postage Prepaid 
Hand Delivered t " Courthouse Tray 
Via Facsimile 
U.S. Mail, First Class, Postage Prepaid 
Hand Delivered .--" Courthouse Tray 
Via Facsimile 
Kirk A. MacGregor U.S. Mail, First Class, Postage Prepaid 
Idaho County Prosecuting Attorney Hand Delivered ili*~ourthouse Tray 
PO Box 463 Via Facsimile 
Grangeville, ID 8 3 5 3 0 
RQSE E. GEE-IRING 
BY: 
ORDER FOR APPOINTMENT 
OF SPECIAL PROSECUTOR - 2 - .- - 
- 
1 .  ti 1
,-Ae 
- ---- &*i 
IDfirlO COUNrY DISTRICT COURT cs 
i 
.M. I 
JUL 2 0 2007 
ROSE E. GEHRING 
IN mE D I S m n  COURT OF 'TT-E SECOND J 
OF STATE OF IDAHO, IN AND FOR W E  COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
Vs. 
Ginger J. Key, 
Defendant. 
Case No. 
AFFIDAVIT SUPPORTING INITIAL 
DEERMINATION OF PROBABLE 
CAUSE 
The undersigned peace officer upon oath says: 
I arrested Ginger Key, on the 13th day of July, 2007, for the 
crirne(s) of Possession of a controlled substance with intent to deliver and 
possession of paraphernalia with intent to use, in violation of Idaho Code 
Section (s)37-2732 and 37-2734(A). 
The facts which caused me to arrest the defendant are: While driving my 
patrol truck west near mp 46 on Hwy 14, I was driving past what used to be the 
Elk City Bennett Sawmill when I saw a small white car parked at the far west 
entrance. I saw two occupants in the car, which was facing the highway. I drove 
my truck into the next entrance over and was approaching the truck to see if they 
needed assistance when the occupants looked at me and quickly pulled out onto 
the highway headed east without using their turn signal to indicate their 
intended direction. As I began to turn out onto the highway to follow the car, the 
driver quickly pulled off the road into the enterance I had just entered. I 
activated my emergency lights and advised dispatch of the vehicle description 
and location of my traffic stop. 
I approached the driver, later identified by Idaho Driver's License #WA104844C 
as Ginger Key, and told her why I stopped her. I then requested Key's driver's 
license, registration and insurance fo-&the car. 1.inquired as to Key's travel 
_ ! I !  
-- r 
desthahlon and she said she was driving to Elk City to visit a friend named 
Jimmie Coburn. I saw neither Key or her passenger, her 15 year old son Daniel 
Key, were wearhg seatklts. I inquired as to why they were not buckled up and 
Key apologized and said she knew she should wear it but usually did not. Key 
told me she was driving to Elk City to visit her friend Jhmie  Cobm.  
I checked Key's driver status with dispatch and it returned clear and valid. I 
wrote Key a written warning for both violations I witnessed. I explained and 
served her the warning before telling her she was free to leave then turned 
around to get in my truck. 
I turned back around and as Key was at the rear comer of her car I asked her if 
she minded if I asked her another question. Key consented and approached me 
at the rear of her car. I asked Key for consent to perform a dog sniff around her 
car. Key said she didn't understand why I wanted to search her car but consented 
and got into the car. At my request Key closed the windows of the car and 
twned on the air conditioner so she, her son and their two dogs would be 
comfortable and the dogs would not attempt to fight with my narcotics detection 
dog, Gordo. Key had informed me one of the dogs was aggressive towards other 
male dogs. 
I got canine Gordo out of my patrol truck and began the sniff at the rear of 
Key's car presenting around the passenger side to the front. At the front of Key's 
car canine Gordo showed a positive alert at the front grill of the car with an 
automatic sit response. I smelled a faint odor like that of burnt rope which 1 
thought was marijuana. I instructed Key and her son to exit the vehicle because 
my dog had showed an alert and I needed to search the interior, which I 
intended to do utilizing Gordo with an interior vehicle sniff. I gave Daniel a 
spare leash to lead the larger, rottweilIer dog away from the car so our dogs 
would not fight. I saw Key was stuffing a couple old looking dirty towels into a 
black leather backpack that was positioned on the floor behind the seats. I told 
Key to leave everything in the vehicle and then to stand back while the dog 
sniffed. 
While in the vehicle, canine Gordo smelled the black backpack and showed 
strong change of behavior as I saw him push his nose repeatedly into the 
backpack and wag his tail. I noticed canine Gordo appeared to be distracted by 
the smell of Key's dogs in the back seat of the car so I asked Key to place several 
of the bags outside of the car on the pavement, unopened so canine Gordo could 
sniff each individually. Key consented and placed three bags onto the pavement 
in the parking area close to the car. I presented - each bag and canine Gordo 
immediately alerted on the black leather backpack with an automa~c sit 
response. 
I opened the black leather backpack and took out the two towels I saw Key stuff 
into it. Below the towels in the backpack I saw a large clear plastic bag containing 
smaller clear plastic bags with peen leafy contents that looked and smelled like 
marijuana. I arrested Key, handcuffing her and placing her into the transport 
cage in my patrol truck. 
Searching Key's car incident to arrest 1 also found a small round purple and 
yellow tin container that contained small ummoked ends of rolled cigarettes that 
smelled like marijuana, commonly called "roaches." With my digital camera 1 
photographed Key's car, backpack with bag of green lea& substance and round 
tin. I placed Key's black backpack and brown handbag on the ground in front of 
my truck awaiting assistance from Detective Mike Quintal. 1 also placed a 
cellular phone in the handbag that I found on the passenger side visor of the car. 
Detective Quuntal arrived on the scene and read Key her Miranda Rights then 
questioned Key in regards to the illegal item she possessed. Detective Quintal 
took possession of Key's black leather backpack and brown handbag. I observed 
Detective Quintal count out $2,100 he found in Keys purse. Detective Quintal hid 
the envelope with the cash in some weeds along the parking area and requested 
me to perform a dog sniff of the cash to see if the cash had absorbed the odor of a 
controlled substance. 1 presented the area along the parking lot and canine 
Gordo alerted on the cash in the envelope with a automatic sit response 
indicating the cash from Key's purse did have odor of a controlled substance. 
Detective Quintal released Key's car to her friend J W e  C o b m  who drove it 
away with Key's son and dogs inside. I transported Key to the GrangevilIe 
Sheriff's Office where she spoke again with Detective Quintal before being taken 
into the jail. Detective Quintal field tested and weighed the green leafy substance 
and confirmed it was approximately 5.23 oz. of marijuana. 
1 request Ginger Key be charged with Possession of a controlled substance with 
intent to deliver 37-2732 and Possession of Paraphernalia with intent to use 37- 
2734(A.) 1 wiU include digital photographs with this report. 
To the best of my knowledge the defendant is, is not, a resident 
of Idaho County, and is, is not, employed in Idaho County. 
Other factors which this officer requests the court to consider if the 
1 6  C 
i 
s that hail is appropriate: None. 
Deputy ~ichaelq. Chlebowski, 2708 
SUBSCRlBED AND SWORN to/before me this / day of 
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STATE OF IDAHO 
Plaintiff, 
vs. 
Ginger Jeanette Key 
71 3 Crooks St. 
Grangeville, ID 83530 
Defendant. 
DOB: 71711 967 
DL or SSN: WA104844C ID 
5 1 9-76-481 7 
Se ~d Judicial District Court, State of I 10 KlAHQ qUL1Nill):~ ;!1i$&&o~~~ 
I i 
In and For the County of ldaho L:, FILED fp@j~ A I L .  OCLOCK -97 
320 West Main Street 
Grangeville, Idaho 83530 Juk 2 s 20617 
) i 
) Citation No: 
) Case No: CR-2007-0036679 
) 
) ORDER APPOINTING COUNSEL 
) 
) 
) 
1 
) 
The Court being fully advised as to the application of Ginger Jeanette Key, and it appearing to be a proper 
case, 
NOW, THEREFORE, IT IS ORDERED that Attorney 
Wilcox & Hallin 
P.O. Box 947 
McCall, ldaho 83638 
(208) 634-71 18 
Wilcox & Hallin, for the County of Idaho, State of Idaho, a duly licensed attorney in the State of Idaho, is hereby 
appointed to represent said Defendant, Ginger Jeanette Key, in all proceedings in the above entitled case. 
The Defendant is further advised that helshe may be required to reimburse the Court for all or part of the cost 
of court appointed counsel. 
- 
" % 
. - 1 :* 1 
i -?-- . ,l . c ,L i Date: i 
. 
Copies to: 
-4' Wilcox & Hallin, Appointed Counsel - 
Prosecutor 
Judge 1 
Order Appointing Public Defender 
4$9 In The Distri~, Court of The Secon, Judicial Distri63 
of The State of Idaho, in and for The County of ldaho 
Magistrate's Division 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
) 
STATE OF IDAHO, j Case No. CR 07- 36679 
Plaintiff, ) 
VS . ) 
) ORDER HOLDING DEFENDANT 
) TO ANSWER AND COMMITMENT 
GINGER KEY, 1 
Defendant. ) 
A preliminary examination having been waived on this 
date, and it appearing to me that the offense of Possession of a 
Schedule I Controlled Substance, to wit: Marijuana with the Intent 
to Deliver, a felony, as alleged in Count I and Possession of a 
Schedule I Controlled Substance, to wit: Marijuana, With the 
Intent to Deliver Where a Child is Present, a felony as alleged in 
Count I1 has been committed, as set forth in the Complaint, and 
that there is sufficient cause to believe the above named 
Defendant guilty thereof; 
IT IS ORDERED that said Defendant be held to answer the 
same. 
IT IS FURTHER ORDERED that the Defendant be committed 
to the custody of the Sheriff and be admitted to bail in the sum 
Done this August 7, 2007. - 
ORDER HOLDING DEFENDANT 
TO ANSWER AND COMMITMENT 
JONATHON D. H U L N  
WECOX & HALLLN, PLLC 
AEtomeys at Law 
200 Park Street 
P.0, Box 947 
McCall, I&o 83638 
Telephone: (208) 634-71 18 
Fzsimile; (208) 634-5880 
Wil~ox.Wlin@fiontiemet.net 
ISB # 7253 
*g&$&% 
&*a 
IDAHO COUNTY DISTRICT~URT 
i - FILED 
AT" 9 $.Ik- OCLOCK '3 f a  
.M. 
Atrclrney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TEE C O m T Y  OF IDAHO 
STATE OF IDAHO, 
Plaints, 
VS. 
) Case No. CR-2007-36679 
) wromon T o  DlSQUALIFY 
) WITHOUTCAUSE 
GINGER J. KEY, 
) 
) 
) 
Defendant. 1 
COMES NOW, the Defendant, GMCER J. KEY, by and through her counsel of record, 
Jonathon D. Hallin, of the fim, Wilcox & Wallin, PLLC, and hereby moves this Honorable 
Court, pursuant to Rule 25(a), I.C.R., for an Order disqualifying the assigned District Judge from 
presiding over the above-captioned matter. 
MOTION TO DISQUUIFY WITHOUT CAUSE - Page 1 
-- 
0 8 8 s - t E 9  (Boa)  L I A C C I ~ .  1 n n 3  on 3n11 
&z; g&g 
wag 
of August, 2007. 
By; 
~&meys for Defendant 
CERTIFICATE OF MAILmG 
I hereby certify that on the P>%y of August, 2007, I caused a true and correct copy 
of the above and foregoing document to be served by the method indicated below to the 
f o l l o ~ g  persons: 
) U.S.Mail 
( CertifiedMail 
( ) Federal Express 
( ) Fssinzile 
( ) Hand Delivery 
Joe A. Wght 
Attorney at Law 
1 14 S. Idaho Ave. 
Gmngeville, Idaho 83530 
Facsimile: (208) 983-2706 
MOTION TO DISQUALIFY WITHOUT CAUSE - Page 2 
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IDAHO COUNW OISTRICT COURT 
J. A. WRIGHT 
ATTORNEY AT LAW AUG 0 9 2007 
1 14 S IDAHO AVENUE 
GRANGEVILLE, ID 83530 
PHONE (208) 983-8363 
Special Prosecuting AMorney 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TI-IE COUNTY OF IDAHO 
STATE OF IDAHO, ) 
) Case No. GR 2007-0036679 
Plaintiff, 1 
1 INFORMATION 
v. 1 
) 
GINGER J. KEY. 
1 
DOB: 07/07/ 1 967 
1 
1 
Defendant. 
1 
1 
COMES NOW, J. A. Wright, the Special Prosecuting Attorney for Idaho County in this matter. 
for and on behalf of the State of Idaho. and informs the Court that the above-named defendant is held 
to answer to the District Court for the crimes of: 1 ) POSSESSION OF A SCHEDULE I CONTROLLED 
SUBSTANCE. TO WIT: MARIJIJANA, WITH THE INTENT TO DELIVER, a felony, and 2)  
POSSESSION OF A SCHEDULE I CONTROLLED SUBSTANCE, TO WIT: MARIJUANA, WITH 
THE INTENT TO DELIVER WHERE A CHILD IS PRESENT, a felony, committed on or about July 
13,2007, in Idaho County, Idaho, as follows: 
COUNT I: The defendant did possess a Schedule I non-narcotic controlled substance. 
to wit, Marijuana, with the intent to deliver the controlled substance, to wit: the 
defendant did possess marijuana with the intent to deliver while in her motor vehicle 
while at or near Elk City. Idaho, in violation of Idaho Code 5 37-2732(a)(l)(B), a felony; 
and 
28 INFORMATION - Page 1 o f 2  - _ 
^ _  * -d 8 
COUNT 11: The defendant did possess a Schedule I non-nmotic controlled substance, 
to wit, Marijuma, with the intent to deliver, upon the same premises where a child under 
the age of eighteen (1 8) years was present, to wit: a minor child with the initials D.K., 
whose date of birth is: 021021 1992. to wit: the defendant possessed marijuana with the 
intent to deliver the co~itrolled substance, while the defendant and said minor were both 
present in a motor vehicle. to wit: a 1992 Toyota Celica, Idaho license no. 135796, while 
at or near Elk City, Idaho, in violation of Idaho Code Cj 37-2737A, a felony. 
5 
6 
7 
8 
I/ J. A. WRIGHT, being first duly sworn, deposes and says: That he knows the contents of the 
All of which is contrary to the 
against the peace and dignity of the State of Idaho. 
.- ttorney for Idaho County 
9 
10 
STATEOF IDAHO ) 
ss. 
County of Idaho ) 
12 
13 
14 
15 
16 
foregoing Information and verily believes the same to be true as herein set forth. 
SUBSCRIBED AND SWORN to b 
28 INFORMATION - Page 2 of 2 
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JONATHON D. HALLIN 
COX & Lm, PLLG 
Ammeys at Law 
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~ D A ~ O  C UNW DISTRICT &RT 
FILED 
O'CLOCK 
.M* 
200 Park Street 
P.O. Box 947 
McCall, Idaho 8363 8 
Telephone: (208) 634-71 18 
F a c s ~ l e :  (208) 634-5880 
wilctzx.hallin@frnntiemet.net 
ISB Jf 7253 
Attornqs for Defednf 
IN THE DIS'IXICT COURT OF TIXE SECOND JUDICLAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TEE COUNTY OF IDAHO 
STATE OF IDAHO, ) Case Nos. CR-2007-36679 
Plaintiff', j ORDER RE: DEFENDANT'S 
) MtJTION TO D I S Q U f i m  
VS. ) R3mOWCAUSE 
GINGER J. m y ,  
1 
1 
1 
Defendant. 1 
THIS MATTER having come before the Court upon the Defendant's Motion. 
IT APPEARING b t  the Defendant, GINGER J. KEY, timely filed a motion pursuant to 
Rule 25(a), I.C.R., requesting that the District Judge be disqualifiezf, without cause, h m  
presiding over the above-captioned matter. 
ORDER RIE: DEFENDANT'S MOTION TO DISQUALIFY WWOUT CAUSE - Page I 
-". i- .Z 
0 8 8 s - t E 9  ( 8 0 Z 1  6 4  b t b  ir Wd6S: t  LOOZ 8 0  snkd 
&?& 
*3$$ BASED UPON THE FOWWMG,  IT IS m E B Y  OECT)EmT) that the Deferrdmt" *sv 
Motion is d and t-be Honmble John Bmdbw is disqulztified from presiding over this 
cmsr; pmumt to Rule 25(a), I.C.R. 
SO 0RI)EWD this 
C L E W S  CERTEICATE OF W I N G  
t -2  \L\ 
I hereby certifL that on the ' 1 day of August, 2007, I caused a true md correct copy 
of the above and foregoing docwent to be served by the method indicated below to the 
follovving persons: 
( ) US. Mail 
( ) Cert*ed Majl 
( ) Federal Express 
( ) Facsimile 
( Hand Delivery 
(4 Box 
) U.S.Mai1 
( ) Certified Mail 
( ) Federal Express 
( ) Facsimile 
( ) Hand Delivery 
Joe A, Wright 
Attorney at Law 
114 S. Id& Ave. 
Grangeville, Idaho 83530 
Facsimile: (208) 983-2706 
Jonafhon D. Hallin 
Wilcox & Hallin, PLLC 
P.O. Box 947 
McCall, Idaho 83638 
Facsimile: (208) 634-5880 
Box i ,  i'. 
--> 
, t L  I ;  $1 k 
SIGNED: 
u 
ORDER RE: DEFENDANT'S MOTION TO DISQUALIFY WITHOUT CAUSE - Page 2 
Wd6S:t L O O Z  80 SnkJ 
AUG. 10. 2007 2 :58PM DISTRICT COURT 
2%: I D A H O  COUN' . qgy 
NO. 3 6 5 3  P, 1 $15 ?#mp3 
&>&f9,* 
sgv&' 
~DWO COUNM DISTRICT COURT ;, * ,-- i. FILED ?-I 
AT -i 1 34 O . C L O C K ~ . M .  
pll~ 1 0 2007 
IN THE PETRICT COURT OP THE SECOND JUDICIAL DIS'I'RIn OF 
THE STAX OF IDAHO, n?J AND FOR Tl3E COUNTY OF IDAHO 
1 Case No. Cm7-36679 
STAT8 OF IDAHO, 
wm, 
) 
1 
1 ORDER ASSIGNING JUDGE 
VS , 1 
GNGERJ. KEY, 
1 
Defendant, 
1 
1 
It is ORDERED that Judge Jeff M, Brudie, whose chambers are located in Lewiston, 
Idaho, is assigned to preside over aII further proceedings in the above-entitled matter. 
DATED this &'day of August, 2007. 
- 
Carl B. KerrjIck 
Administrative District Judge 
AUG. 1 0 .  2 0 0 7  2 :59PM D I S T R I C T  COURT 
&at a EuU, true, cornplek 
and com€?ct copy of the fo=going 
ORDER ASSIGWG JlXX2E was mailed kx 
Joe W&t 
114 E; Idaho Ave 
Grangede XD W% 
Jomth  
P 0 Box 947 
Mcw ID 83638 
Hon. Jeff M. Bmdie 
P 0 Box 896 
hwiston ID 83501 
i 
'. ' 1  
on this / i ' day of August 2007. 
NO. 3653 P. 2 __ 
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iDA).to COUNW DISTRICT COURT 
FILED 
O'CLOCK 
.M. J. A. WRIGHT 
ATTORNEY AT b w  AUG 1 3 2007 
1 14 S IDAHO AVENUF 
GRANGEVILLE. ID 83530 URT 
PHONE. (208) 983 8363 DEPUTY 
FACSIMILE. (208)983-2706 
1St3#4403 
Special Prosecuting Attorney 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, ) 
) Case No. CR 2007-0036679 
Plaintiff, 
) AMENDED INFORMATION 
b. ) 
) 
GINGER J. KEY, 
) 
DOB: 0710711 967 ) 
Defendant. ) 
COMES NOW, J. A. Wright, the Special Prosecuting Attorney for Idaho County in this matter, 
for and on behalf of the State of Idaho, and informs the Court that the above-named defendant is held 
to answer to the District Court for the crimes of: I )  POSSESSION OF A SCHEDULE I CONTROLLED 
SUBSTANCE, TO WIT: MARIJUANA, WITH THE INTENT TO DELIVER, a felony. 2) 
POSSESSION OF A SCHEDULE I CONTROLLED SUBSTANCE, TO WIT: MARIJUANA, WITH 
THE INTENT TO DELIVER WHERE A CHILD IS PRESENT. a felony, and c) POSSESSION OF 
MARIJUANA IN AN AMOUNT GREATER THAN THREE (3) OUNCES NET WEIGHT, a felony, 
committed on or about July 13, 2007, in Idaho County, Idaho, as follows: 
COUNT I: The defendant did possess a Schedule I non-narcotic controlled substance, 
to wit, Marijuana, with the intent to deliver the controlled substance, to wit: the 
defendant did possess marijuana with the intent to deliver while in her motor vehicle 
while at or near Elk City, Idaho, in violation of Idaho Code $37-2732(a)(l)(B), a felony; 
and 
- "  
I AMENDED INFORMATION Page 1 of 2 
, P 
'%* "4 
I 
COUNT 11: The defendant did possess a Schedule I non-narcotic conbolled substance, 
to wit, Marijuana, with the intent to deliver, upon the same premises where a child under 
the age of eighteen (18) years was present, to wit: a minor child with the initials D.K., 
whose date of birth is: 02/02/1992, to wit: the defelldaslt possessed marijuana with the 
intent to deliver the controlled substance, while the defendant and said minor were both 
present in a motor vehicle. to wit: a 1992 Toyota Celica, Idaho license no. 135796, while 
at or near Elk City, Idaho, in violation of Idaho Code 37-2737A, a felony; and 
COUNT 111: The defendant did possess marijuana in an amount greater than three (3) 
ounces net weight, Idaho County. Idaho, to wit: the defendant did possess marijuana with 
a net weight of five (5) ounces or more while in her motor vehicle while at or near Elk 
City, Idaho County, Idaho, in violation of Idaho Code 5 37-2732(e). 
All of which is contrary to the form of the statute in such cases made and provided and 
against the peace and dignity of the State of Idaho. 
STATE OF IDAHO ) 
ss. 
County of Idaho ) 
1 J. A. WRIGHT, being first duly sworn, deposes and says: That he knows the contents of the 
I 
foregoing Information and verily believes the same to be true as herein set forth. 
-
SUI3SC 
kc, 
to before me this / 5 day of August, 2007. 
AMENDED INFORMATION - - - Page 2 of 2 
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IDHHO COUNTY DISTRI 
FILED 
OCLOCK 
Special Prosecuting Attorney 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 1 
1 Case No. CR 2007-0036679 
Plaintiff, 1 
1 NOTICE OF PART I1 REQUEST 
v. 1 FOR CRIMINAL FORFEITURE 
1 
GINGER J. KEY, 
) 
DOB: 07/07/1967 
1 
1 
Defendant. 
1 
1 
TAKE NOTICE that on the 1 5th day of August, 2007, J. A. Wright, Special Prosecuting Attorney 
for Idaho County, filed a Part I1 Request for Criminal Forfeiture pursuant to Idaho Code 5 37-280 1 et 
seq.. requesting that the Court order forfeiture of the follow items of personal property of defendant to 
the State of Idaho upon her being found guilty, convicted or entry of a guilty plea to a felony violation 
of the Uniform Controlled Substances Act in the above-captioned matter: 
1. That certain 1992 Toyota Celiea, 2 door hardtop, white in color, VIN# 
JT2AT86F3N0076916, Idaho License No. 135769, Idaho Title No. C922022 19, which 
on information and belief is presently in the possession of the defendant in Idaho County, 
Idaho; and 
2. That certain Two Thousand One Hundred and 00/100 Dollars ($2,100.00) in U.S. 
Currency seized from the defendant incident to her arrest on the charges in this matter 
on July 13,2007, presently in the possession of the Idaho County Sheriffs Office. 
NOTICE OF PART I1 CRIMINAL FORFEITURE REQUEST - Page 1 of 2 
Dated this ,2007. 
CERTIFICATE OF SERVICE '/ 
Jonathon D. Hallin U.S. Mail, First Class. Postage Prepaid 
Wilcox & Hallin, PLLC - Hand Delivered Courthouse Tray 
P.O. Box 947 Via Facsimile 
McCall, ID 83638 
OTICE OF PART I1 CRIMINAL FORFEITURE REOUEST - Page 2 of 2 
: . 2 7  
7 
8 
The undersigned hereby certifies that a true and correct copy of the foregoing d 
was served upon the following person(s) in the manner indicated below on the 
of August, 2007: 
lDAEilo COUNTY DISTRICT CCQURT 
1 
f -' o l c L o c K ~ , M ,  
A ~ O R N E Y  AT LAW AUG 1 fi 2009 
t 
1 I 4 S,  IDAHO AVENUE / ROSE E. GEWRING 
GRANGEVILLE, ID83530 
PHONE: (208) 983-8263 
FACSIMILE. (208)983-2706 
I 
158#4403 
Special Prosecuting Attomey 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 1 
1 Case No. CR 2007-0036679 
Plaintiff, 
1 PART I1 REQUEST FOR 
v. ) CRIMINAL FORFEITURE 
1 
GINGER J. KEY, 
1 
DOI3: 0710711 967 1 
Defendant. ) 
COMES NOW, J. A. Wright, Special Prosecuting Attorney for Idaho County, pursuant to Idaho 
Code 5 37-2801 ef seq., and request that this Court order forfeiture of the follow items of personal 
property of defendant to the State of Idaho upon her being found guilty, convicted or entry of a guilty 
plea to a felony violation of the Uniform Controlled Substances Act in the above-captioned matter: 
I .  That certain 1992 Toyota Celica, 2 door hardtop, white in color, VIN# 
JT2AT86F3N00769 16. Idaho License No. 135769, Idaho Title No. C922022 19, which 
on information and belief is presently in the possession of the defendant in Idaho County, 
Idaho: and 
2. That certain Two Thousand One Hundred and 00/100 Dollars ($2,100.00) in U.S. 
Currency seized from the defendant incident to her arrest on the charges in this matter on July 
13,2007, presently in the possession of the Idaho County Sherifrs Office. 
On information and belief, said personal property I )  constitutes or is derived from, proceeds the 
defendant obtained, directly or indirectly, as the result of a felony violation of the Uniformed Controlled 
PART I1 CRIMINAL FORFEITURE REQUEST - Page 1 of 2 
Substances Act, or 2) was used. or intended to be used, in any manner or part, to commit, or to facilitate 
the commission of such violation, and that said property would be subject to forfeiture under Idc&o Code 
3 37-2801 et sey upon the defendant being found guilty, convicted or entry of a guilty plea in the above- 
entitled case. 
i -A--G' 
Dated this 5 day of 
The undersigned hereby certifies that a true and correct copy of the foregoing d o c u q w  
was served upon the following person(s) in the manner indicated below on the / &  day 
of August, 2007: 
Jonathon D. Hallin 
Wilcox & Hallin, PL 
P.O. Box 947 
McCall, ID 83638 
U.S. Mail, First Class, Postage Prepaid 
Hand Delivered Courthouse Tray 
Via Facsimile 
, -7 
, ,' 
Attorney at Law ,. 
i 
PART I1 CRIMINAL FORFEITURE REQUEST - Page 2 of 2 
..- I- " ( "* 
9- r 
IDAHO COUNTY DISTRICT C 
FILED 
QCLOCK 
Special 13rosecuting Attorney 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
l 5  I/ GINGER J. KEY, 
1 1  
12 
13 
14 
STATE OF IDAI-10. 1 
Case No. CR 2007-0036679 
Plaintiff, ) CR 2007-0036847 
1 
V. 1 ORDER CONSOLIDATING CASES 
1 
l 9  11 HAVING COME before this Court on the State's motion to consolidate all charges against the 
16 
17 
2o 11 defendant in Case Nos. 2007-0036679 and CR 2007-0036847, into a single case for further proceedings 
DOI3: 07/07/1967 j 
1 
Defendant. 1 
2 1 11 and trial: and 
22 11 The defendant having no objection to consolidation of the cases, and good cause appearing; 
NOW THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS: 
24 
2 5 
2 6 
1. A11 prior pleadings and proceedings in Case Nos. 2007-0036679 and CR 2007-0036847 
are hereby consolidated in Case No. 2007-0036679; and 
27 
2 8 
ORDER CONSOLIDATING CASES - Page 1 of 2 
I 2. All further pleadings and proceedings, including trial, on the consolidated cases shall 
be undertaken in Case No. 2007-0036679. 
DATED this &day of August, 2007. 
, -7 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true and correct copy of the foregoing document 
was served upon the following person(s) in the manner indicated below on the 
of August, 2007: 
Jonathon D. Hallin 
Wilcox & Hallin, PLLC 
200 Part Street 
P.O. I3ox 947 
McCall. ID 83638 
U.S. Mail, First Class, Postage Prepaid 
Hand Delivered / Courthouse Tray 
Via Facsimile 
J. A. Wright U.S. Mail. First Class, Postage Prepaid 
Attorney at Law Hand Delivered J Courthouse Tray 
1 14 S. Idaho Avenue Via Facsimile 
Grangeville, ID 83530 C ' 
1 ROSE E. GEHRlNG A!kc "-, 
27 
28 
ORDER CONSOLIDATING CASES - Page 2 of 2 
- .  
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;Deputy Co@/t Clerk 
S E P .  4, 2007 1 1  :39AM DISTRICT COURT NO. 4312 P. 3 
: FILED 
AT ' i O'CLOCK -- .M. 
d -1 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF DAX-XO, If3 AND FOR TEE COUNTY 6F IDARO 
STATE OF IDAHO, 
I PlaW, 1 CASE NO. CR 07-36679 
i---CI.*-&,..&#'. - b-. -' .,-.-- *-.% --,---- -+ -.,.7--&-.---- .--- . . -A . . ----.---,,..- 
v. 1 ORDER SETTNG JURY 'IIUAIA 
1 AND SCWDmNG 
Ginger Key, 1 
Defendant, 
1 
1 
1 
The above-entitled case i s  hereby scheduled as follows: 
Jwy Trial shall commence on December 3,2007 at the hour of 9:00 a.m.; 
All prc-trial motions shall be filed along wi& supporting briefs lodged on or before October 19, 
Responding Briefs shall be lodged on or befote November 2,2007; 
Proposed jury instructions are to be submitled at least five (5) days prior to the scheduled trial date. 
ORDER SETTrNG JURY w 
AND SCXJLEDEMG 1 
SEP. 4. 2007 1 1  : 39AM DISTRICT COURT 
X hereby certify that a true copy of the! foregoing ORDER S E m O  JURY AND 
SCrnDULING tvas 
+- _ band delivered via court b d e t ,  or 
6- f- '1 
maiied, postage prepaid, by the mdmiped at Gmgeville, Idaho, this /- day of .. !-*I- ~ w , ,  
2007, to: 
ROSE a. GE G, Clerk 
ORDER SETTING JURY TRLdiL 
AND SCHEDULING 
J. A. WRIGHT 
AmORNEY AT k W  
300 W MAIN. SUITE 209 
P.0 Box 25 
GRANGEVILLE. lr) 83530 
PHONE. (208) 983-8353 
FACSIMILE: (208)983-2706 
ISB#4403 
O'CLOCK 
SEP f- 7 2009 
Special Prosecuting Attomey 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
'rm STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, ) 
1 Case No. CR 2007-0036679 
Plaintiff, 1 
) MOTION FOR PAYMENT OF 
v. 1 ATTORNEY FEES 
1 FOR SPECIAL PROSECUTOR 
GINGER J. KEY. 
DOB: 07/07/1967 
/I and moves for payment of attorney fees in the amount of $1,044.00 for 16.4 hours of service rendered 
18 
15 
16 
17 
11 at $65.00 per hour in the case from July 19, 2007, through September 15,2007. 
19 
Defendant. 
1 
) 
1 
COMES NOW J. A. Wright, the Special Prosecuting Attorney for Idaho County in this matter, 
The undersigned hereby certifies that the services rendered were reasonable and necessary for 
20 
prosecution of the case. 
c- 
DATED this 7 day 
y for Idaho County 
MOTION FOR PAYMENT 
OF ATTORNEY FEES - Page 1 of 2 
-. * Lp- P; V i 
@&* 
<&*@ 
U.S. Mail, First Class, Postage Prepaid 
Hand Delivered oudhouse Tray 
Via Facsimile 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2 0 
2 1 
22 
23 
24 
25 
26 
2 7 
28 
MOTION FOR PAYMENT 
OF ATTORNEY FEES - Page 2 of 2 
-7 
< t *  
-2 L: 
$&* ILJRHO COUNW DISTRICT COURT @3s 
FILED 3 4g3* %vg*# e** 
i O'CLOCK .M, 
1 J. A. WRIGHT %EP 1 7 2007 
2 A ~ O R N E Y  AT L.AW 
3 300 W MAIN, SUITE 209 P 0 BOX 25 
Special Prosecuting Attorney 
IN THE DISTRICT COUR'I' OF THE SECOND JUDICIAL DISTRICT' OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, ) 
j Case No. CR 2007-0036679 
Plaintiff, ) 
) ORDER FOR PAYMENT OF 
v. 1 ATTORNEY FEES 
1 FOR SPECIAL PROSECUTOR 
GINGER J. KEY, 
DOB: 07/07/1967 
Defendant. 
1 
1 
HAVING COME before this Court on the motion of J. A. Wright, the Special Prosecuting 
Attorney for Idaho County in this matter, for payment of attorney fees, and good cause appearing; 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Special Prosecuting Attorney 
A. Wright shall be paid the 
September 1 5,2007. 
DATED this ' 
sum of $1,044.00 for services rendered in this matter from July 
day of ,2007. 
ORDER FOR PAYMENT 
OF ATTORNEY FEES - Page 1 of 2 
2 11 CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true 
and correct copy of the foregoing document 
was served upon the following 
d below on the 
Kirk MacGregor 
Idaho County Prosecutor 
4 16 W. Main Street 
Grangeville, ID 83530 
U.S. Mail, First Class, Postage Prepaid 
Hand Delivered Courthouse Tray 
Via Facsimile 
J. A. Wright U.S. Mail. First Class, Postage Prepaid 
Attorney at Law - Wand Delivered P--- Courthouse Tray 
300 W. Main, Suite 209 
P.O. Box 25 - Via Facsimile 
ORDER FOR PAYMENT 
OF ATTORNEY FEES - Page 2 of 2 
JONArnON D. HmLm 
%qLCOX Bt WALLTN, PLLC 
Aaomeys at Law 
200 Park Street 
P.O. Box 947 
WCaIl, Idaho 83638 
Telephone: (208) 634-7 1 1 8 
Facsimile: (208) 634-5880 
wilcox.bdlin@frontiemet.net 
ISB iff 7253 
w**w*> IDAHO COUNTY DISTRICT &*T 
FILED 
O'CLOCK . M. 
Atfor~ley for Defendant 
IN TEE DISTRICT COURT OF THE SECOND JUDICIAL, DISTRICT OF 
TEE STA'IX OF IDAHO, R? AND FOR THE COUNTY OF IDAHO 
STATE!, OF IDAHO, 
P laintiE, 
VS. 
) Case No. CR-2007-36679 
1 
) DEF'ENDANT'S FIRST MOTION IN 
) LIMINE 
1 
Defendant. 
1 
1 
) 
C O m S  NOW, the Defendant, GINGER J. KEY, by and through her counsel of record, 
Jonathon D. Hallin, o f  the firm, Wilcox & Hallin, PLLC, and hereby moves this Honorable Court 
for an Order in Limine barring the State of Idaho from eliciting testimony or introducing 
evidence which comments, directly or indirectly, on any previous contact involving the 
Defendant hereto and law enforcement. 
This motion is based upon Rules 402,403, and 404, I.R.E., and supported by the records 
DEFENDANT'S FIRST MOTION IN L M N  - Page 1 
i&* 
%s*d files of  this taus. 
BASED D O N  FOWGOWG, the Defendat, GNGER J, KXY, respectmy 
reque&s &at this Honorable Court issue an Ordm in Limirze camistent with the foregohg. 
RESPECTFULLY mQUESTED this &&f ~e~tember, 2007. 
VVlLCOlY & W L J N ,  PLLC 
Attorney for Defmdant 
I hembjr c d f y  that on the /L7 eptember, 2007, I cawed a true and correct 
copy of the above and foregoing d o w e n t  to be served by the method indicated below to the 
following persons: 
( ) U.S. Mail J.A. 'Wright 
( ) Certified Mail Attarney at Law 
( ) Federal Express 300 W. Main, Suite 209 
(x) Facsimile P.O. Box 25 
( ) Hmd Delivery w e v i l l e ,  Idaho 83530 
Facsimile: (208) 983-2706 
C 
DEFEWANT'S FIRST MOTION IN LWlINE - Page 2 
WILC 
A-Momeys at Law 
URT 
DEPUP 
200 Park Street 
P,O, Box 947 
McCdl, Idaho 83638 
Telephane: (208) 63 4-71 1 8 
Facsimile: (208) 634-5880 
ISB ff 7253 
N THE? DISTRICT COURT OF THE SECOND JUDICIAL DISWCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, ) Case No. CR-2007-36679 
1 
Plaintiff, ) MOTION TO SUPPRESS 
1 
vs . 1 
1 
GINGER J. KEY, 1 
1 
Defendant. 1 
1 
COMES NOW, the Defendaat, GMGER J. KEY, by and through her counsel of record, 
Jonathon D. Hallin, of the firm, Wilcox & Hallin, PLLC, md hereby moves this Honorable Court 
for its Order suppressing any and all evidence obtained in the above captioned case as a result of 
and on the grounds that the same was illegally obtained. 
This motion is grounded on violations of the rights afforded the Defendant under the 
United States Constitution as well as violations of his rights under the laws and Constitution of 
MOTION TO SUPPRESS - Page 1 
. . 
311d ' u l l l e ~  % x o s l ? f l  W t l O t : O I  L O O Z  L Z  ~ S S  
&%\ &-'a 
Cme State of Idaho, and include in part, the following incidents as the gravamen of the violations 
@+@$ 
charged: 
1) That the search of the Defendants automobile was condwted in 
violation of the 4& and 1 4 ~  Amendments of the United States 
Constitution, and Art. I, Ij 17 of the Constitution of the State of Idaho; 
a. Specifically, the Defendant asserts that her alleged conseat to 
search her automobile m illegally obtained as it was not knowingly 
and voluntarily m t e d  to Officer Chlebovaki; and 
2) That the Defendant was "seized"in violation of the 4& and 1 4th 
Amendments of the United States Constitution and Art. I, § 17 of the 
Constirtion of the State of Idaho; and 
a. Specifically, the Defendant mserts b t  the tsdEc stop was 
u n l a d l y  extended and exceeded the reasonable scope justifying the 
initial temporary detention. 
3) Defendant was denied a meaningful oppot%mity to the rights afforded 
her under the 5th and 1 4th Amendments of the United States 
Constitution. 
a. Specifically, the Defendant asserts that he was not properly 
'"andFved" prior to any custodial interrogations. 
That the fru'its of the preceding s e i m ,  search and evidentiary matters, both testimonial 
and tangible, flowing from same are subject to exclusion and should be suppressed. 
An evidentiary hearing at suck time as the matter is noted is requested, with supplemental 
briefing as appropriate. 
MOTION TO SUPPRESS - Page 2 
ESPECTWLLY WQmSTED this f Septembr, 2007. 
By: 
~ i t d r n e ~  for ~efendani 
CERTIFICATE OF MAILING 
I hereby certify that on the f September, 2007,I caused a true and correct 
copy of the above and foregoing document to be served by the method hdicated below to the 
following persons: 
( ) U.S. Mail 
( ) CertifiedMeril 
( ) Federal Express 
(x) Facsimile 
( > Hand Delivery 
J.A, Wright 
Attorney at Law 
300 W. Main, Suitc 209 
P.O. Box 25 
Grangeville, Idaho 83530 
MOTION TO SUPPRESS - Page 3 
JONATI-ION D, HALLIN 
WI1,COX & E-IALLIN, PLLC 
Attorne?~ at Law 
200 Park Street 
P.O. Box 947 
h?[cCall, Idaho 83638 
Telephone: (208) 634-7 1 1 8 
Facsimile: (208) 634-5880 
wilcox.hallin~~fiontiernet.net 
IS13 # 7253 
FILED A O'CLOCK 
IN THE DISTRICT COIJRT OF THE SIECONI) JUDICIAI, DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COKINTY OF IDAHO 
STATE OF' IDAHO, 
Plaintif'f: 
) Case No. GR-2007-36679 
1 
) DEFENDANT'S SECOND MOTION 
) IN LIMINE 
VS. ) 
1 
GINGER J. KEY, 1 
1 
Defendant. ) 
COMES NOW. the Defendant, GINGER J. KEY, by and through her cou~~sel  of record. 
Jonathon D. Hallin, of the firm, Wilcox & I-lallin. PI-LC, and hereby moves this Honorable Court 
for an Order in Limine barring the State of Idaho from eliciting testimony or introducing 
evidence regarding certain notes contained in a black mallet, daytimer, and purple notebook 
which were allegedly recovered from the Defendant's vehicle. 
This motion is based upon Rules 402, and 403, I.R.E., and supported by the records 
DEFENDANT'S SECOND MOTION IN LIMINE - Page 1 
ORIGINAL 
and tiles of this cause. A copy of said notes is at~achctf hereto as Exhibit A. 
BASIIP) UPON 'I'I-IF FOKEGOINC;. the Ilefendant, (ilNCiER J. KEY, respccthlly 
requests that this f4onorable Court issue an Order in 1,irnine consistent !$it11 the foregoing. In the 
alternative, the I>ekndant respectfully requests that this Ilonorable Court redact certain notes 
this Court deems to be irrelevant and/or highly prejudicial. 
I<I(SI'E;CFI*FIII.LY RlQUlS*lliI) this - - 3-h) of October. 2007 
WI COX & HALLIN, PLLC 7 
i2ttornGi for Defendant 
C1;RTIFICATE OF MAILING 
I hereby certify that on the 9 % of September. 2007,I caused a true and correct 
copy of the above and foregoing document to be serced by the method indicated below to the 
following persons: 
( ) {J.S. Mail 
( ) Certified Mail 
( ) Federal Express 
(x) Facsimile 
( ) f Iand Delivery 
J.A. Wright 
Attorney at Idah 
300 W. Main, Suite 209 
IJ.O. Box 25 
Cirangeville, ldaho 83530 
- 
Facsimile: (208) 983-2706 
DEFENDANT'S SECOND MOTION lN IJMINE - Page 2 
- 
2 2-0, $1- zzo 
I. BOO - r6'5 7- 


P.O. BOX 25 
GRANGEVILLE. ID 83530 
PIHONE: (208) 983-8363 
Special Prosecutor 
IN THE DISTRICT COURT OF TI-IE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO. 
1 Case No. CR 2007-0036679 
Plaintiff, 
1 
) STATE'S MEMORANDUM OF 
VS. 1 AUTHORITIES RE: 
1 DEFENDANT'S PENDING 
GINGER J. KEY. 1 PRE-TRIAL MOTIONS 
DOB: 07/07/1967, 1 TO SUPRESS AND IN LIMINE 
Defendant. 1 
COMES NOW, the Plaintiff, State of Idaho, by and through Idaho County Special 
Prosecuting Attorney J. A. Wright, and hereby submits its Memorandum of Authorities Re: 
The State believes the evidence will show as follows: 
A. INITIAL STOP: 
18 
19 
Defendant's Pending Pre-Trial Motions to Suppress and In Limine. 
I. FACTS 
22 
23 
1.  On the afternoon of July 13.2007, Idaho County Sheriffs Office (ICSO) Deputy 
Mike Chlewbowski, a certified peace officer in Idaho, was on duty driving his patrol vehicle in 
24 
25 
a westerly direction on State Highway 14 near Elk City, Idaho County, Idaho. State Highway 14 
is a public highway. 
2. Deputy Chle%bowski also had his drug dog. Gordo, with him in his patrol vehicle. 
Deputy Chlewbowski and Gordo are a certified Drug Detection Canine Team under the standards 
of the Idaho Peace Officer Standards and Training Council. 
3. Deputy Chlewbotvski approached the parking lot of the old Bennett Lumber 
Sawmill near milepost 46 on Highway 14. As he approached, he noticed a small white car parked 
at the far west entrance of the parking lot. The car was parked facing the highway. 
4. As the parking lot is not regularly used, and based on the position of the car, 
Deputy Chlewbowski was concerned that the occupants may need some assistance. 
5. Deputy Chlewbowski drove his patrol vehicle into the parking lot at the next 
entrance and drove toward the car. The emergency lights on his patrol vehicle were not activated 
at this time. 
6. As his patrol vehicle approached the car, he noticed that the occupants saw him 
approach. The car then quickly left the parking lot, turning east onto Highway 14. The driver did 
not signal the intention to turn in any manner. 
7.  Deputy Chlewbowski decided to follow the vehicle. As he began to turn out onto 
Highway 14 from the parking lot, he saw the car turn back into the parking lot at the entrance he 
had previous1 y entered. 
8. Deputy Chlewbowki then activated his overhead emergency lights. 
B. INITIAL CONTACT: 
1 . Deputy Chlewbowski approached the driver and identified her as the Defendant, 
Ginger Key. He also identified the passenger in the car as the defendant's 15 year old son. a minor 
child with the initials "D.K.". There were also two dogs in the car. Deputy Chlewbowski noticed 
that neither the defendant or her son were wearing seat belts. 
2. Deputy Chlewbowski advised Defendant ofthe reason for the stop and checked her 
driver's license status, registration and proof of insurance with dispatch. During this period he 
also asked Defendant where she was going. She replied that she was driving to Elk City to visit 
STATE'S MEMORANDUM .... - 2  - 
a friend named Jimmie Coburn, also knoum as ""Buford"". 
3. Once the Defendant's driver's status came back clear, Deputy Chle\;t botvski wrote 
Defendant tvarnings for the failure to signal and seat belt violatior-rs- 
4. Deputy Chlewbowski served Defendant with the warnings and advised her that she 
was free to leave. Deputy Ghiewbowki then turned around to go back to his patrol vehicle. 
5.  The Defendant was never handcuff, physically restrained or advised she was under 
arrest at any time during the initial contact portion of the stop. 
C. CANINE DRUG DETECTION SEARCH: 
I .  Deputy Chlewbowski turned back to the Defendant, and asked her if she wouldn't 
mind answering another question. The Defendant consented and approached Deputy 
Chlewbowski at the rear of the car. 
2. Deputy Chlewbowski ask Defendant for her permission to let Gordo sniff around 
the outside of the car as part of his canine drug detection training. The Defendant stated that she 
did not understand why this request was being made, but she consented and got into the car. 
3. At Deputy Chlewbowski's request, the Defendant closed the windows on the car 
and turned on the car's air conditioning. Deputy Chlewbowski led Gordo around the car. Gordo 
alerted at the front of the car. 
4. Deputy Chlewbowski also smelled a faint odor of burnt rope, which he believed 
to be from marijuana based on his police training and experience. 
D. SEARCH OF VEHICLE: 
1 .  Deputy Chlewbowski then directed the Defendant and her son to exit the vehicle 
so that he could perform a search in the interior of the vehicle. 
2. Deputy Chlewbowski saw the Defendant stuffing a couple of old dirty towels into 
a black leather backpack on the floor behind the front seats prior to exiting the car. Deputy 
Chlewbowski advised the Defendant to leave everything in the vehicle. The Defendant, her son 
and the dogs ultimately exited the vehicle. 
STATE'S MEMORANDUM .... 
- 3 - 
3. Deputy Chlewbowski then let Gordo sniff- in the interior of the car. Gordo 
exhibited a strong change in behavior when sniffing the black leather backpack. 
4. Deputy Chlewbowski was concerned that Gordo may be distracted by the dogs that 
had been in Defendant's car. 7'0 avoid this potential problem, Deputy Chlewbowski had the 
Defendant remove the black leather backpack and two other bags from the car and put them out 
on the pavement so that Gordo could sniff search each item individually. 
5 .  The Defendant consented and placed the three bags on the pavement in the parking 
area. Deputy Chlewbowski let Gordo sniff bags. Cordo alerted on the black leather backpack. 
6. Deputy Chlewbowski opened the black leather backpack. He found the old towels 
he had seen Defendant place in the backpack. He also found a large clear plastic bag containing 
smaller clear plastic bags with green leafy contents. Rased on his police training and experience, 
he believed the contents of the bags to be marijuana due to its appearance and smell. 
7. Deputy Ghlewbowski then placed the Defendant under arrest. handcuffed her and 
placed her into his patrol vehicle. 
E. SUBSEQUENT SEARCHIQUESTIONING: 
1.  Deputy Chlewbowski searched the Defendant's car incident to the arrest. and to 
look for other contraband in the vehicle. Deputy Chlewbowski also requested assistance from 
ICSO Detective Mike Quintal, who was to arrive later at the scene. 
2. Search of the vehicle and its contents also revealed items indicating defendant's 
ownership, possession and control of the black leather backpack and brown bag. drug 
paraphernalia, and items consistent with the sale of illegal controlled substances, including a set 
of electronic scales, written records of consistent with documentation of drug transactions, and 
$2,100.00 in cash. 
3. Deputy Chlewbowski also found a small, round "blue Camel" tin container 
containing "Juicy Jay" rolling papers and unsmoked ends of rolled cigarettes that, based on his 
police training and experience, looked and smelled like marijuana. 
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4. Detectilre Quintal arrived at the scene and read advised the Defendant of her 
2 11 Miranda rights. 
11 5. The Defendant knotvingly and voluntarily waived her it4iruncia rights, and 
11 answered questions posed to her by Detective Quintal at the scene, and later at the ICSO office in 
5 11 Grangevillc. 
I1 6. During questionirlg. among other admissions, the Defendant admitted that the small 
7 11 amount ofmarijuana in the -'blue Camel" tin was hers. The Defendant also admitted that the black 
8 11 leather backpack and brown handbag were hers. The Defendant denied that the marijuana in the 
11 black leather backpack belonged to her. 
11. AUTHORITIES 
l 1  II Among other authorities. the State relies on the following authorities in support of its 
l2  11 objections to Plaintiffs Motions to Suppress, First Motion in Limine and Second Motion in 
13 (1 Limine: 
14 1.  Under Idaho law and the Fourth Amendment, a peace officer may stop a vehicle 
15 11 if the officer has reasonable and articulable suspicion the vehicle is being operated contrary to 
l6 I/ traffic laws. In re Driverl.r License Suspension ofDeen, 131 Idaho 435,436, 958 P.2d 592, 593 
17 11 (1998); ulso State v. Anderson. 134 Idaho 552. 6 P.3d 408 (Ct. App. 2000). Reasonable and I/ articulable suspicion is an objective test based on the totality ofthe facts and circumstances known 
to the officer at the time of stop. Slate v. Ni~ker~ron. 132 Idaho 406,408.973 P.2d 758 (Ct. App. 
1999). The test does not depend upon the subjective intent of the officer. Deen, 13 1 Idaho at 436. 
2. Idaho Code 5 49-808(1) and (2) provide as follows: 
TURNING MOVEMENTS AND REQUIRED SIGNALS. (1) No 
person shall turn a vehicle onto a highway or move a vehicle right 
or left upon a highway or merge onto or exit from a highway unless 
and until the movement can be made with reasonable safety nor 
without giving an appropriate signal. (2) A signal of intention to 
turn or move right or left when required shall be given continuously 
to warn other traffic. On controlled-access highways and before 
turning from a parked position, the signal shall be given 
28 11 STATE'S MEMORANDUM .... - 5-  
co~ltinuously for not less than five ( 5 )  seconds and, in all other 
instances, fits not less than the last one hundred (1 00) feet traveled 
by the vehicle before turning. 
3. A detention or seizure occurs when, by means of physical force or shou of 
auttlorit;). an officer in some way restrains the liberty of a citizen. f 'ui(firniu v. Iloduri D . 499 
tJ.S. 62 1. 625-26 (199 1). Accordingly. the distinction between a seizure and a conserlsual 
encounter turns upon "tvhether. under all the circumstances surrounding an el-tcounter, a reasonable 
person would have felt free to leave or otherwise decline the officer's requests and ternlinate the 
encounter." State I) Reese, 132 Idaho 652,653,978 P.2d 2 12,211 3 (1 999). So long as a reasonable 
person would feel free to disregard the police and go about his business. an encounter between 
police and an individual is consensual. State v. Bigham, 1 14 Idaho 732, 733, 1 1 7 P.3d 1 36 
(C't.App. 2005): Floridu v. Bostick, 50 1 U.S. 429,434 (1 99 1); Stute v. Nickel, 134 Idaho 6 10.6 13, 
7 P.3d 2 19.222 (2000). 
4. Although a person may be "seized" when detained by police during a trafiic stop, 
the police-citizen encounter may become consensual once the citizen's papers have been returned 
and the police tell the citizen they are free to leave. See Stute v. Roark. 140 Idaho 868, 103 P.3d 
481 (Ct. App. 2004); State v. Halienheck. 141 Idaho 596. 114 P,3d 154 (Ct.App. 2005). 
5 .  The fact that the emergency lights on a police vehicle remain activated at a traffic 
stop after the suspect has been told unequivocally he is free to leave does not itself prelrent any 
22 I1 further encounter between the officer and the suspect from being consensual. See State v. Rourk, 
23 11 140 Idaho 868.103 P.3d 48 1 (Ct. App. 2004) ("No reasonable person who has been unequivocally 
25 I1 patrol car's overhead lights are still flashing."); also, State v. Henage, Dkt. No. 3 1250 (Idaho 
24 
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told that he may go ... would beliet'e that he should disregard the statement merely because the 
6. The sniff of the exterior of a suspects vehicle by a certified drug dog docs not 
constitute a invasion of prilacy, i.e., a '"search", under the Fourth Amendment. See C'uhulles v 
IIlitzois, 543 U.S. 405 (2005). 
7. 'The vehicle search rule allows police to conduct warrantless searches of 
automobiles if they have probable cause to believe that the automobile contains contraband or 
evidence of a crime. C'urroll I?. Ut2ited Sfutes, 767 U.S. 132 (1 925): State I?. Gibson, 14 1 Idaho 
277,28 1 ,  108 P.3d 424 (Ct.App. 2005). The search may also include the search of any container 
within the car if the container could reasonably contain the suspected contraband or evidence. 
r/nited,(iates v. Ross, 456 U.S. 798.825 (1982): State v. Gibson, 141 Idaho 277,282, 108 P.3d 
424 (Ct.App. 2005). 
8. Probable cause is the possession of information that would lead a person of 
ordinary care and prudence to believe or entertain an honest and strong presumption that such 
person is guilty. State v Juliun, 129 ldaho 133, 1 37.922 P.2d 1059, 1063 (1996). When analyzing 
the existence of probable cause, this Court must determine whether the facts available to the 
officers at the moment of the search warranted a person of reasonable caution to believe that the 
action taken was appropriate. .Jz~liun, 129 Idaho at 136, 922 P.2d at 1062; State v. Hobson, 95 
Idaho 920,925. 523 P.2d 523,528 (1974). The facts making up the probability are viewed from 
an objective standpoint. Julian, 129 Idaho at 136-37. 922 P.2d at 1062-63. Additionally, in 
22 11 passing on the question of probable cause, the expertise and experience ofthe officer may be taken 
23 I1 into account. Stute v. Ramirez, 121 Idaho 3 19, 323, 824 P.2d 894, 898 (Ct. App. 1991). 
24 11 9. The police have probable cause to search a vehicle without a warrant under the 
25 11 vehicle search rule if a certified drug detection dog has alerted on the outside of the vehicle. State 
26 11 v. Tucker, 132 Idaho 841, 843,979 P.2d 1 199 (1999); State I. Gallegos, 120 ldaho 894,898,82 1 
I 
~~~? @-- / 
*&"j 
P.2d 949, 953 (1  992); ulso, Slate v. Martinez, 129 Idaho 426,925 P.2d 1 125 (Ct.App. 1996). 
10. A person is in custody for purposes of Mirandu whenever the person is subjected 
to a restraint on his or her liberty bj law enforcement in any degree similar to a forrnal arrest. 
,Yt~~to v. Doe, 130 Idaho 8 1 1, 8 14.948 P.2d 166, 169 (Ct. App. 1997); Bute v. iiL@er.$, 1 18 Idaho 
608,610,798 P.2d 453.455 (Ct. App. 1990). 
1 I .  Iletennination of whether the level of restraint of a person's liberty triggers 
hfiranda warning requirements is made by revieuing the "totality of the circumstances" that are 
presented in the record. See Stale v. Young. 136 Idaho 71 1, 39 P.3d 65 1 (Ct. App. 2002); ,(;lute 
v. I'bcxrra, 102 Idaho 573.576-578,634 P.2d 435,438-440 (1981). 
12. "Relevant Evidence" means evidence having any tendency to make the existence 
of any fact that is of consequence to the determination of the action more probable or less probable 
than it would be without the evidence. I.R.E. 40 1. 
13. Although relevant, evidence may be excluded if its probative value is substantially 
outweighed by the danger of unfair prejudice, confusion of the issues, or misleading the jury, or 
by considerations of undue delay, waste of time, or needless presentation of cumulative evidence. 
I.R.E. 403. 
cC DATED this / day of O&L 6 -c? J-' ,2007. 
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Case No Date: //')'.cy ! -  
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L Plaintiff 
P i ;  
, L 1- Exhibits 
'i 
Hearing 
I/ Special Prosecuting Attorney 
IN THE DISTRICT COURT OF THE SECOND JUDICIAI, IXSTRICT OF 
THE STATE OF IDAHO, IN AN13 FOR THE COUNTY OF IDAHO 
) MOTION FOR PAYMENT OF 
1 ATTORNEY FEES 
i 
10 
1 1  
GINGER J. KEY, 1 '1 
STATE OF IDAHO, ) 
1 Case No. CR 2007-0036679 
Plaintiff, 1 
l 7  11 COMES NOW J. A. Wright, Special Prosecuting Attorney for Idaho County in the abote- 
i 8 // referenced matters, and moves for payment of attorney fees in the amount of$253.50 for 3.90 hours of 
l 9  11 service rendered at $65.00 per hour in the case from October 14, 2007 through November 9,2007. 
2o /I The undersigned hereby certifies that the services rendered as shown in Exhibit A attached hereto 
2 1 
2 2 
and incorporated herein by referenc 
/cL- DATED this (,/y day o 2007. 
23 
24 
2 5 
26 
27 
28 
ey for Idaho County 
MO'TION FOR PAYMENT 
OF ATTORNEY FEES - page 1 of 2 6 :  
a m , . .  
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true 
and correct copy of the foregoing document 
Kirk Macciregor U.S. Mail. First Class, Postage Prepaid 
Idaho County Prosecutor Hand Delivered & Courthouse Tral 
4 16 W. hilain Street Via Facsimile 
Grangeville, ID 8353 
VlOTION FOR PAYMENT 
3F ATTORNEY FEES - Page 2 of 2 
-- .* g b$ 
P*, 
DATE 
14 Oct 07 
EXHIBIT A 
State v. Key 
HOURS DESCRIPTION 
1.40 Additional legal reseasch on suppression and motion in 
limine issues: finalize objections and brief re: defendant's 
motions in lirnine and motions to suppress 
Review file and prepare for hearings; con w/PubDef re: 
issues for motion; attend suppression and pretrial motions 
evidentiaq hearing 
TOTALS: 3.90 $2 $65.00 = $253.50 
J. A. WRIGHT 
A ~ O R N E Y  AT LAW gc;"s\.- I r*" 
300 W MAIN, SUITE 209 
P 0 Box 25 
GRANGEVILLE ID83530 
PHONF (2081 983-8363 
~ A C S I M I L E  62081983 2706 
ISE3#4403 
I/ Special Prosecuting Attorney 
IN THE DIS'IKIG'T COURT OF THE SECOND JUDICIAL DISTRICT OF 
WE STA'I-I: OF IDAHO. IN ran TEE COUNTY OF IDAI-IO 
STATE OF IDAHO, 1 
1 Case No. CR 2007-0036679 
PlaintiK 1 
1 ORDER FOR PAYMENT OF 
t. ) ATTORNEY FEES 
) FOR SPECIAL PROSECUTOR 
GINGER J KEY. 
1 
DOB: 07/07/1967 
1 
) 
) 
Defendant. 1 
HAVING COME before this Court on the motion of J. A. Wright, the Special Prosecuting 
II Attorney for Idaho County in this matter, for payment of attorney fees, and good cause appearing; 18 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Special Prosecuting Attorney 
19 
J. A. Wright shall be paid the sum of $253.50 for services rendered in this matter from October 14,2007 
through November 9,2007. 
DATED this 
ORDER FOR PAYMENT 
OF ATTORNEY FEES - Page 1 of 2 
*_I 
$J 4 
&&& @$FA \*s 
U.S. Mail, First Class, Postage Prepaid 
- Hand Delivered Courthouse Tray 
- Via Facsimile 
U.S. Mail, First Class, Postage Prepaid 
Hand Delivered c" Courthouse Tray 
Via Facsimile 
*ROSE E. GEHRING 
Clerk of the Court 
ORDER FOR PAYMENT 
- , " I [ ,  e c  
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COfr'NTY OF XDitWO 
STATE OF IDAI-10, 
Plaintiff, 
v. 
GINGER J. KEY. 
Defendant. 
) CASE NO. CR07-36679 
) 
1 
1 OPINION AND ORDER ON 
DEFENDANT'S MOTION 
1 TO SUPPRESS 
) 
1 
This matter is before the Court on the Defendant's Motion to Suppress. A hearing on the 
motion was held November 9,2007. Defendant Key was represented by attorney Jonathon D. 
Hallin. The State of Idaho was represented by Speciai Prosecuxing Attorney j. A. Wright. The 
Court, having read the Motion and briefs filed by the parties, having heard the oral arguments of 
counsel, and being fully advised in the matter. hereby renders its decision. 
FACTUAL BACKGROUND 
In the afternoon hours of July 13, 2007, Idaho County Sheriffys Deputy Mike Chlebowski 
was on patrol in the Elk City area when he observed a vehicle parked in a vacant parking lot. 
State v. Key 
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Concerned that the driver was lost or needed assistarice. the Deputy pulled into the parking lot 
and drovc to\rrard the vehicle. As he did, tlie vehicle pulled out of the parking lot and turned 
onto the hightvay without signaling. 'I'he Deputy follocved the vehicle. which turned hack into 
the parking lot via another entrance and, as he pulled in behind the stopped vehicle, activated his 
overhead lights. The Deputy made contact with the driver and passenger and, asking for 
ide~ltification. learned the driver was Ginger Key and the passenger was Key-s teenage son. In 
the vehicle with the Defendant and her son were two dogs. The Deputy noted that Key and her 
son were not wearing seat belts. 
The Deputy. after informing the driver why he had made contact, requested Defendant 
Key's driver's license, registration and proof of insurance. After a check of her driver's license 
returned clear, the Deputy wrote the Defendant warning citations for failure to signal and seat 
belt violations. After returning the documents to the Defendant, the Deputy informed Key she 
was free to leave. After Key began walking toward her car. the Deputy asked her if she .would 
mind answering another question. Defendant Key consented and returned to the Deputy's 
location near the rear of' her vehicle. The Deputy asked Defendant Key if he could have his drug 
dog, Gordo, sniff around the outside of her car. Defendant Key stated she did not understand 
why the request was being made but consented to the drug dog being run around the exterior of 
the vehicle. The Deputy had the Defendant and her son sit in the vehicle with the windows up 
and the air conditioning running. As the Deputy led his drug dog around the Defendant's 
vehicle, the dog alerted at the front grill area. 
Based on the dog's alert and the Deputy's belief that he could smell marijuana, the 
Deputy had the Defendant and her son exit the vehicle along with their two dogs. Before getting 
out of the vehicle. the Deputy observed the Defendant place towels into a black backpack lying 
on the back seat floor. After advising the Defendant and her son to leave everything in the 
State I. Kev 
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vehicle, he a f l o ~ e d  his drug dog to enter and sniff the passenger compartment nfthu vehiclc. As 
the drug dog s~liffisd the backpack he exhibited a change in behavior. Concerned that his dog 
was distracted by the smell of the other dogs that had been in the vehicle, the Depi~ty asked the 
Defendant to remove the backpack and two other bags from the vehicle and place thein on the 
pavement. The Defendant consented. the bags were placed on the pavement and the drug dog 
\xias allotced to sniff the bags again. When the drug dog alerted on the baclipack. the Ileputy 
opened the bag, removed the towels and located a large clear plastic bag containing smaller 
plastic bags that contained a green leafy substance. Relie~irlg the substances to he marijuana, the 
Deputy placed the Defendant under arrest, handcuffed her and placed her in his patrol vehicle. 
The Deputy then requested the assistance of another officer. 
'I'he Deputy conducted a further search of the Defendant's vehicle incident to her arrest. 
During the subsequent search, the Deputy located scales. drug paraphernalia. written records of 
suspected drug sales and $2,100.00 in cash. After the Defendant was placed under arrest and 
before backup Deputy Quintal anived, the Deputy did not question the Defendant. Once 
Detective Quintal anived, approximately forty minutes after backup was requested, the Detective 
advised Defendant Key of her Afjrandu rights. Defendant Key waived her rights and answered 
questions subsequently posed by Detective Quintal. During the questioning, the Defendant 
acknowledged ownership of the small amount of marijuana found in a blue tin, acknowledged 
ownership of the black backpack, but denied ownership of the marijuana found in the backpack. 
Following her arrest, Defendant Key filed a Motion to Suppress asserting the search of 
her vehicle violated her Constitutional right against unreasonable searches and seizures, that the 
traffic stop exceeded the scope of the purpose of the stop and that she was not properly provided 
her .44irundu rights. A hearing was held on the motion and the Court was presented with 
testimony fiom Deputy Chlebowski and Deputy Quintal. 
State v. Key 
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Defendant Key does not challenge the validity ofthe stop. She does, however, contend 
Deputy Chlebokvski tlnla\vfu:ully extended the stop and thus exceeded the permissible scope it. 
Deputy Chicbowski testified that he observed the Defendant's vehicle parked in a vacant parking 
lot, causing him concern that the driver was lost or in need of assistance. The Ileputy testified 
. that as he drove toward the vehicle to offer assistance. he observed the vehicle pull out of the 
vacant parking lot and turn onto the highway without signaling. As he continued to watch the 
vehicle. he observed it turn back into the vacant parking lot by means of another entrance. He 
drove to where the vehicle was stopped, contacted the driver, and obtained her driver's license. 
registration and proof of insurance. After a check of her license returned clear. the Deputy 
issued warning citations. returned the Defendant's documents. told the Defendant she was free to 
leave. He then asked if the Defendant would mind answering another question. The Defendant 
responded positively and agreed to talk to the Deputy further. 
At the point that the Deputy gave the Defendant warning citations, returned her 
documents and told her she \.\;as fiee to leave, the traffic stop terminated and  as not extended 
beyond the purpose of the stop. At the point that the Deputy asked the Defendant if she would 
answer another question, the encounter became a consensual encounter and did not unlawfully 
extend the traffic stop 
Not all contacts between policemen and citizens constitute seizures of the 
individuals. A seizure occurs only when the officer, through physical force or 
show of authority, restrains an individual's liberty. Iwzmigrcxtion & ;Vuturalization 
Serv. v. Delgudo, 466 U.S. 2 10, 2 15, 104 S.Ct. 1758, 1 762, 80 L.Ed.2d 247, 254 
(1984); Terry, 392 U.S.at 19n.  16, 88 S.Ct. at 1879n. 16, 20 L.Ed.2dat 905 n. 
16; State v. Kickel, 134 Idaho 610, 612. 7 P.3d 219,221 (2000). The test to 
determine whether someone is restrained is uhether, considering all of the 
circumstances surrounding the encounter. the police conduct would communicate 
to a reasonable person that he or she is not at liberty to ignore the police presence 
and go about his or her business. Floridu v Bostick, 501 U.S. 429,434, 1 1  1 S.Ct. 
2382, 2386, 1 15 L.Ed.2d 389, 398 (1 991); Stute v. Zavala, 134 Idaho 532, 536, 5 
State ir Key 1 
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P.3d 993, 997 (C't.App.2000); Stt~re v F ~ - ~ , ,  122 Idaho 100, 1 03. 83 1 P.3d 942, 945 
(C't.App. 1991). Thus, a traffic stop may evolve into a consetlsual ellcounter if the 
officer returns the driver's license, registration and insurance docunients and 
ellgages in any subsequent questioning without further show of authorit~f which 
vcould convey a message that the individttal is not free to leave. Stale 1' hl~lrtinc;, 
136 Idaho 436,341,311 IJ.3d 11 19, 1 124 (Ct.App.2001). 
Stute v Gutierrez, 137 Idaho 647. 650.51 P.3d 461 (Ct.App.2001) 
In the instant case, the llcputy had returned all of the Defendant's documents to her and 
infomed her she was free to leave before he re-engaged her in conversation. After considering 
all of the circumstances surrounding the encounter. the Court is unable to find a reasonable 
person tvould have believed he or she was not at liberty to go on about her business and 
disengage froni the encounter. Deputy Chlebowski was alone during his encounter with 
Defendant Key and he did nothing that could be characterized as coercive or a display of force. 
Neither was there any evidence presented that raised doubt as to the voluntariness of Defendant 
Key's consent to the Deputy's request to take his drug dog around the exterior of her vehicle. 
The Fourth Amendment to the United States Constitution prohibits unreasonable 
searches. A search conducted by law enforcement officers without a \varrant is 
per se unreasonable unless the State shows that it fell within one of the narrowly 
drawn exceptions to the warrant requirement. ,YchnecklotI~ v Bzr.rtun?onte, 4 12 
U.S. 218, 219,93 S.Ct. 2041, 36 L.Ed.2d 854 (1 973); State v. Dominguez, 137 
Idaho 681, 683. 52 P.3d 325, 327 (Ct.App.2002). A search conducted with 
consent that was voluntarily given is one such exception. Schneckloth, 4 12 U.S. 
at 219. 93 S.Ct. 2041; Domir~guez. 137 Idaho at 683, 52 P.3d at 327. It is the 
State's burden to prove, by a preponderance of the evidence, that the consent was 
voluntary rather than the result of duress or coercion. direct or implied. 
Schneckloth, 4 12 U.S. at 221, 93 S.Ct. 204 1 ; State v. H~n.cen. 138 Idaho 79 1 ,  796. 
69 EY3d 1052, 1057 (2003); State 1. Fleenor, 133 Idaho 552,554. 989 P.2d 784. 
786 (Ct.App. 1999); Dominguez, 137 Idaho at 683, 52 P.3d at 327. A voluntary 
decision is one that is "the product of an essentially fiee and unconstrained choice 
by its maker." Schneckloth, 412 U.S. at 225,93 S.Ct. 2041. See also Culomhc v. 
Connecticut, 367 U.S. 568, 602, 8 1 S.Ct. 1860,6 L.Ed.2d 1037 (1 961). An 
individual's consent is involuntary, on the other hand. "if his will has been 
overborne and his capacity for self-determination critically impaired." Id. In 
determining tvhether a subject's will was otterborne in a particular case. the court 
must assess "the totality of all the surrounding circumstances--both the 
characteristics of the accused and the details of the interrogation." Schnecklofh, 
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412 U.S. at 226, 93 S.Ct. 2041. 'I'hus, whether cc>nsent was gra~lted voluntarily, 
or was a product of coercion, is a factual determination to be based upon the 
surrounding circumstances. accounti~rg for subtly coercive police questions and 
the possibly ~ulnerable subjective state of the party granting the consent to a 
search. Id. at 229, 93 S.Ct. 3041; HUM.P~JM, 138 Idaho at 796, 69 P.3d at 1057; 
Domi~fguez, 137 Idaho at 683,52 I53d at 327. 
A determination of voluntariness does not turn "on the presence or the absence of 
a single controlling criterion." ,C;chneckIoth. 412 1J.S. at 226. 93 S.Ct. 2041. 
Factors to be considered include \+herher there were ntimerous officers i nvo l~  ed 
in the confrontation, C'ustellon v Lkited Stute.~, 864 12.2d 14 1. 1 55 (D.C.2004); 
I1nit~L-I~Sf~1te.s v Jo~zc.r, 846 F.2d 358. 361 (6th Cir.1988); the location and 
conditions of the consent, including whether it was at night. (/i?iteu',Stute~ i.. 
ibfapp, 476 F.2d 67, 77-78 (2d Cir. 1973 ); whether the police retained tlie 
individual's identification. linitedL";tntes v C'/zemuly. 74 1 F.2d 1346. 1353 ( 1  I th 
Cir. 1 984); whether the individual u a s  free to leave. Ohio 1, Rohinette. 5 1 9 lJ.S. 
33. 39-40. 117 S.Ct. 417, 136 L.Ed.2d 347 (1996): Chemul~y. 741 F.2d at 1.353: 
Stute v Gutierrez. 13 7 Idaho 647.65 1,  5 1 P.3d 46 1,465 (Ct.App.2002); and 
whether the individual knew of his right to refuse consent. Schneckloth. 4 12 IJ.S. 
at 248-49, 93 S.Ct. 2041 ; C'hemaly, 741 E.2d at 1353: S t ~ ~ t e  I.. Jone.~, 126 Idaho 
79 1, 793, 890 P.2d 12 14, 12 16 (Ct.App. 1995). Although the presence of multiple 
police officers does not, standing alone, establish coercion, and there is no 
requirement that police inform the individual that he is free to leave or that he has 
a right to refuse consent, these factors are nevertheless relevant when viewing the 
totalitj of the circun~stances. See Rohinette. 5 19 U.S. at 39-40, 1 17 S.Ct. 41 7: 
ScZ~~eckloth. 4 12 U.S. at 248, 93 S.Ct. 204 1 ; Jotze.~. 846 F.2d at 36 1 ; C'htcnzuly. 
74 1 F.2d at 1353; C:a.stelfon. 864 A.2d at 155; Gutierrez, 137 Idaho at 65 1. 5 1 
P.3d at 465; ,Jones, 126 Idaho at 793. 890 P.2d at 1216. 
Stute v Jubot.ru, 143 Idaho 94, 97. 137 P.3d 48 1,484 (Ct.App.2006). 
When the totality of the circumstances are considered in the instant case, the f ourt finds 
the Defendant voluntarily consented to the Deputy's request to take his drug dog around the 
exterior of her vehicle. The encounter between the Deputy and the Defendant occurred at 4:30 in 
the afternoon, there were no other officers present and the Deputy had returned the Defendant's 
documents and had told her she was free to leave. There simply was no evidence of duress or 
coercion that would have caused a reasonable person in the Defendant's position to believe she 
was not at liberty to decline the request and to leave the parking lot. 
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Next, the Defendant contends the search of her vel~icle victlated her constitutictn;il rights 
against unreasonable searches and seizures. Here, the Deput) asked the Ilefendant if he could 
run his dnlg dog around the exterior of her vehicle and she consented although she indicated she 
did not know why he lvanted to do so. The sniff by the drug dog on the exterior of the vehicle 
was not a search. l iowever. once the drug dog alerted on the vehicle, the Deputy had probable 
cause to conduct a warrantless search of the passenger compartment of the vehicle and any 
containers in the pasenger  compartment. 
It is now well settled that use of a drug dog to sniff the exterior of a vehicle is not 
a search. f1.S 1.. Place, 462 IJ.S. 696, 707, 103 S.Ct. 2637.2644-2645, 77 
L.Ed.2d 1 10, 121 (1 983); see also Purkin.~on, 135 Idaho 357, 17 P.3d 301. It is 
equally \\ell settled that once a drug canine alerts on a car. the police have 
probable cause to conduct a wdrrantless search of the vehicle. State v G~1lego.c~ 
120 Idaho 894,831 P.2d 949 ( 1991 ). 
Siute v. Bra~nzfield, 136 Idaho 91 3, 921.42 P.3d 706 (Ct.App.2001) (Chief Judge 
Schwartznlan dissenting). 
In the instant case. the traffic stop terminated and a subsequent consensual encounter 
ensued. During the voluntary encounter. the Defendant consented to the Deputy running his 
drug dog around the exterior of her vehicle. During the exterior sniff by the dog, he alerted on 
the front grill area of the vehicle, giving the Deputy probable cause to conduct a warrantless 
search of the vehicle and of all containers therein. It was during this lawful search that the 
Deputy found what appeared to be marijuana and he placed the Defendant under arrest. 7 he 
Deputy then conducted an additional and more thorough search of the vehicle incident to the 
arrest and located additional items of suspected drug activity. The actions by the Deputy were 
lawful and did not violate the Defendant's constitutional right against unreasonable searches. 
Finally. the Defendant contends in her motion that she was not properly provided with 
Miranda warnings. 
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In Stutc 1, hirccu'uuno. 123 Idaho 1 14. 844 P 2d 1364 (Ct.App. 1992), this C'ourt set 
forth the analysis to be used when determining whether a given defendant is in 
custody for purposes of Miranda: 
Miranda warnings are triggered by custodial interrogation. See Sture v 
Ybun-u. 102 Idaho 573. 576. 634 P.2d 433, 438 ( 1  981). l'he United States 
Supreme Court equated custody with a person being "deprived of his 
fieedom by the authorities in any significant way." hifirar-zdu. 384 IJ.S. 
1436. 478, 86 S.Ct. 1602, 1630. 16 I,.Ed.2d 694, 726 ( 1  966) 1. l'his test 
has been refined to mean when a person's freedom of action is "curtailed 
to a 'degree associated ctith formal arrest.' " "5'ture v h.[~~c,-s, 1 18 Idaho 
608. 6 10. 798 P.2d 453.455 (Ct App. 1990) (citing Berkcmer v itfc('/ni.tj', 
468 1J.S. 320, 440. 104 S.C:t. 3 138. .3 150. 82 1,.Ed.2d 3 17 1334-351 
(1 983)). The Court, in Oregon v /\fcxthiu.ton, 329 U.S. 392,495. 97 S.Ct. 
71 1. 71 3. 50 L.Ed.2d 714 171 9f (1977) ... instructed that the "test is an 
objective one based on the surrounding circumstances." To determine if a 
suspect is in custody, this Court, subsequent to h4athiason. adopted the 
Supreme Court's test that "the only relevant inquiry is how a reasonable 
inan in the suspect's position would have understood his situation." 
hfj-el:,. 1 18 Idaho at 61 1, 798 P.2d at 456 (quoting Berkemer. 468 U.S. at 
442, 104 S.Ct. at 3151 [82 L.I:d.?d at 3361). 
We must review the "totality ofthe circumstances" that are presented in 
the record. ,See Ybarra, 102 lddho at 578, 634 P.2d at 430 (citing United 
S"3te.r 11 itdendenhull, 446 U.S. 544. 553. 100 S.Ct. 1870. 1876, 64 
L,.Ed.2d 497 (1 980)); see also 'LI'ILIdIAI\II E. RINGEI,, SEARCIIkS & 
SEIZlJRES ARRESTS ANT) CONFESSIONS 5; 27.3(a)-(c) 
(circumstances to be considered when determining whether a defendant is 
in custody are: location of interrogation, conduct of the officers. nature 
and manner of the questioning, time of interrogation, and other persons 
present). 
Id. at 1 17- 18, 844 P.2d at 1367-68. 
Stute v. Iroung, 1 36 Idaho 7 1 1 ,  7 1 8, 39 P.3d 65 1 (Ct.App. 2002). 
Deputy Chlebowski testified he placed Defendant Key under arrest when he located the 
substance believed to be marijuana in the backpack. tIe further testified that he did not question 
the Defendant after he placed her under arrest and instead. waited for a backup officer to arrive 
and question her. lletective Quintal testified that he arrived at the scene to act as backup offjcer 
and that he immediately provided Defendant Key with "Mirundu warnings before asking her any 
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questions. After Deputy Quintal transported the Uekndant to the Idaho Cou~lty jail, he reminded 
her of her rights before questioning her further. 
The Ucfeendant presented no evidence that contradicted the testimony of tlie officers. 
While the Court is persuaded that the Defendant was not free to leave the scene once Deputy 
Ghlebowski's drug dog alerted on the exterior of the vehicle. thus triggering a iZiirrrndu custodial 
situation. the evidence presented s h o w d  the Deputy did not question the Defendant after 
obtaining her conscnt to run his drug dog around her car Rather. he arrested the Ijefendant and 
waited for the backup officer to arrive. hdirundize the Defendant, and then question her. 'I'here 
was. theretbre. no Mircrnclu violation. 
ORDER 
The Defendant's blotion to Suppress is hereby DENIED. 
Date this J--b day of November 2007 
_,--' . 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
Ginger Key, 
Defendant. 
f 
) CASE NO. CR 07-36679 
1 
1 
) 
1 ORDER FOR PRE-SENTENCE 
1 INVESTIGATION 
1 
- - 
IT IS HEREBY ORDERED that the Idaho Department of 
Probation and Parole shall conduct and prepare a Pre-sentence 
Investigation report in the above entitled matter by February 11, 
2008. This case is set for sentencing on February 15, 2008. 
Dated December 3, 2007. 
BY ORDER OF THE COURT 
ROSE E. GEHRING, CLERK 
~e$ut;/ Clerk 
ORDER FOR PRE-SENTENCE INVESTIGATION - 1 
CERTIFICATE OF FZPliLING 
I, &he undersigned Deputy Clerk, do hereby certify that L 
mailed a copy of the foregoing Order for Pre-sentence Investigation 
to the following persons on December 3, 2007: 
J.A. Wright, delivered to tray 
J.D. Wallin, delivered to tray 
Probation and Parole 
PO Box 1408 
Lewiston, ID 83501 
ROSE E. GEWRING, CLERK 
ORDER FOR PRE-SENTENCE INVESTIGATION - 2 
P 0 Box 25 
GRANGEVILLE, ID 83530 
F)HONE 1208) 983-8363 
FACSIMILE (208)983-2706 
IS8#4403 
Special I'rosecutor 
IN 7'HE DISTRICT COURT OF THE SECOND JUDIClAL DlSTRlCT OF 
7'fiE STATE OF II>AIIO, IN AND FOR ?'ME COUNTY OF IDAHO 
STA'IE OF IIIAIIO, ) 
) Case No. CR 2007-0036679 
) 
PlaintiE ) CRIMINAL RtJLE 1 1 
vs. 1 PLEA AGREEMENT 
GINGER J. KEY, 
DOB: 07/07/ I 967. 
Defendant. 1 
) 
l 6  11 COMES NOW PlaintiflState of Idaho, by and through Idaho County Special Prosecuting 
17 11 Attorney J. A. Wright, and Defendant Ginger J. Key, individually and through her attorney of 
l X  /I record, J.  D. Hallin of Wilcox & Hallin, and hereby submit this plea agreement pursuant to Idaho 
l 9  11 Criminal Rule1 1 (f)(l )(D). 
20 11 1. The Defendant was charged in the Amended information filed in this matter on 
2 1 11 August 13.2007, with committing the following crimes in Idaho County. Idaho, on or about July 
22 I 13. 2007, all said crimes being felonies: 
COUNT I: The defendant did possess a Schedule I non-narcotic controlled 
substance. to wit, Marijuana, with the intent to deliver the controlled substance, to 
wit: the defendant did possess marijuana with the intent to deliver while in her 
motor vehicle while at or near Elk City, Idaho, in violation of Idaho Code $ 37- 
2732(a)(l)(B), a felony; and 
28 11 RUI,E 1 1 AGREEMENT .... - 1 .. 
COUNT 11: The defendant did possess a Schedule I non-rtarcotic controlled 
substance, to wit, Marijuana, with the intent to dcliver, upon the same premises 
where a child under the age of eighteen (18) years was present, to wit: a minor 
child with the initials D.K., whose date of birth is: 02/02/1992. to wit: the 
defendant possessed marijuana with the intent to deliver the controlled substance, 
while the defendant and said minor were both present in a motor vehicle, to wit: 
a 1992 'royota Celica, Idaho license no. 135796, \+bile at or near Elk City, Idaho, 
in violation of Idaho Code 5 37-2737A. a felony; and 
COUNT 111: The defendant did possess marijuana in an amount greater than 
three (3) ounces net weight, Idaho County, Idaho, to wit: the defendant did possess 
marijuana with a net weight of five (5) ounces or more while in her motor vehicle 
while at or near Elk City. Idaho County. Idaho, in violation of Idaho Code 5 37- 
2732(e). 
Said charges include charges originally filed in Idaho County Case No. CR2007-0036847, 
which was consolidated in the instant case by that certain Order of Consolidating Cases entered 
in this matter on August 16, 2007. 
2. The State also filed a Part I1 Criminal Forfeiture Request on August 15, 2007. 
11 seeking forfeiture of the following personal property of the Defendant: 13 
That certain 1992 Toyota Celica, 2 door hardtop, white in color. VINft 
Jl'2AT86F3N0076916, Idaho License No. 135769, Idaho Title No. C922022 19, 
which on information and belief is presently in the possession of the defendant in 
A Idaho County, Idaho; and 
II on the terms and conditions hereafter stated in this agreement. 
2o II 4. Defendant shall enter a plea of GUILTY to COUNT 111 of the Amended 
21 11 Information. Possession of Marijuana Greater Than Three (3) Ounces. a felony, as follows: 
COUNT 111: The defendant did possess marijuana in an amount greater than 
three (3) ounces net weight, Idaho County, Idaho, to wit: the defendant did possess 
marijuana with a net weight of five (5) ounces or more while in her motor vehicle 
while at or near Elk City, Idaho County, Idaho, in violation of Idaho Code 5 37- 
2732(e). 
5. Upon acceptance of this agreement by the Court, entry of Defendant's plea of guilty 
to COIJN'T 111 of the Amended Information, and acceptance of said plea, the State shall dismiss 
COlJNTS 1 and I1 of the Amended Information, 
6. The State and Defendant agree that the follo\?"tng shall apply with respect to the 
sentence imposed by the Court for Defendant's plea of guilty to GOIIN'I' 111, Possession of 
Marijuana Greater Than rhree (3) Ounces. a felony, in violation of Idaho Code Ij 37-2732(e): 
a. The Court may impose any term of incarceration and fine, or both, up to the 
maximum sentence permitted by Idaho Code i j  37-2732(e), which maximums are as 
follows: 
TNCARCEM'TION: Not more than five ( 5 )  years in prison; and 
- EWE: Not more than $1 0,000.00, or 
both incarceration and fine in the abo\ e-said amounts. 
b. The Court shall order Defendant to obtain asubstance abuse evaluationas provided 
by Idaho Code $ 37-2738, unless waived by the Court as provided in said statute. 
c. The State shall recommend that the Court retain jurisdiction over the Defendant 
for one-hundred eighty ( 1 80) days following entry ofjudgment pursuant to Idaho Code $ 
19-2601(4), and commit Defendant to the Idaho Board of Correction for the period of 
retained jurisdiction as provided by said statute. The recommendation for retained 
jurisdiction shall not include suspension of any fine. penalty or any forfeiture imposed as 
part of the sentence, said matters being left to the discretion of the Court. 
d. At the time of sentencing. the State may present evidence and argument as 
permitted by the Court with respect to aggravation, and comment or present contrary 
evidence or argument upon any matters in mitigation, or any sentencing recommendation, 
made by Defendant. 
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e. 'The Defendant may present evidence and argurncnt as permitted by the Court in 
mitigation and comment or present contrary evidence or argut~lent upon any matters in 
aggravation, or any sentencing recommendation, made by the State. The Defendant 
expressly reserves the right to present evidence and argument that a lesser or no period of 
incarceration, fine or other pewzlty be imposed by the Court h r  the offense. 
f: The State shall be free to present evidence and argument for restitution. which 
consists of the charges of the Idaho State Police Forensic Services laboratory for testing 
ofevidentiary samples related to this case. The Defendant shall be free to present evidence 
and argument that restitution should not be ordered. The Courr may order payment of'such 
restitution as provided by law. 
g. The State shall be free to present evidence and argument for criminal forfeiture of 
the personal property described in Paragraph 2 of this agreement. The Defendant shall be 
free to present evidence and argument that forfeiture of the personal property should not 
be ordered. 'The Court may order forfeiture of the personal property as provided by lawr. 
7. COURT NOT BOlTND BY STATE'S SENTENCING RECOMMENDATION: 
The Defendant has been advised. and understands, that if the Court accepts this agreement, the 
Court is not bound to accept the recommendations ofthe State made herein concerning sentencing, 
and the Court shall be free impose any sentence provided by law for the offense charged under 
COUN'I 111 - Possession of Marijuana Greater Than Three (3) Ounces, a felony, in violation of 
Idaho Code $37-2732(e), including but not limited to the maximum prison term of five ( 5 )  years. 
and fine of $1 0.000.00. or both. 
8. REJECTION OF AGREEMENT BY COURT : The parties agree that ifthe Court 
rejects this agreement, this agreement shall be treated as an I.C.R. 1 l(f)(l)(D) agreement with 
respect to Defendant's right to withdraw her guilty plea. In such event. the Defendant may 
withdraw her guilty plea and the case shall proceed to trial on all counts of the Amended 
Infornlation as if this agreement had not been made, and Defendant agrees to waive all rights to 
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a speedy trial for the period of time from the date of filing of the Arnended Information to the date 
the Court rcjects the plea agreement, -cthich said period shall not be included any deteminatioil 
of' speedy trial requirements. 
9. NOTICE AND WAIVER OF RIGHTS UPON ACCEP1 ANCE AND PL,EA: 
The Defendant has been advised of. understands, and knowingly and voluntrzrily waives 
the following rights in the event the Court accepts this agreement and Ijegndant's plea of guilty: 
a. 'I'he right to trial by twelve ( 1  2) person jury of her peers; and 
b. The right against compulsory self-incrimination; and 
c. The right to confront and cross-examine witnesses against her; and 
d. The right to require the State to prove its case against her beyond a reasonable 
doubt: and 
e. The right to appeal any judgment or sentence imposed pursuant to this agreement; 
and 
f. The right to file civil post-conviction petitions related to anyjudgment or sentence 
imposed pursuant to this agreement: and 
g. The right to remain silent. if any, with respect to an3 pre-sentence investigations 
or pre-sentencing evaluations that may be ordered by the Court. 
Defendant understands that by pleading guilty, she is waiving all of the above-rights, that 
no trial will occur, and that she will be forthwith sentenced by the Court at a date to be set by the 
Court. 
10. NOTICE OF ENHANCED PENALTIES FOR SECOND OR SUBSEQlJENT 
CONTRO1,LED SUBSTANCE OFFENSES: Defendant has been advised of, and understands, 
that if she pleads guilty to COUNT I11 - Possession of Marijuana Greater Than Three (3) Ounces. 
a felony, in violation of Idaho Code 5 37-2732(e), pursuant to this agreement, she will be subject 
to the following enhanced penalties pursuant to Idaho Code i j  37-2739, for any second or 
subsequent offense under Title 37, Chapter 27 of the Idaho Code she may commit, as follows: 
RULE 1 1 AGREEI'ENT .... - 5 
a) Any person convicted of a second or subsequent offense under this act. who is 
not subject to a fixed n~inimum term under section 37-273YR. Idaho Code, may be 
imprisoned for a te rn  up to twice the term otherxvise authorized. fined an amount 
up to twice that othcruise authorized. or both. 
(b) For purposes of this section, an offense is considered a second or subsequent 
offense, if. prior to his conviction of the offense, the offender has at any time been 
convicted under this act or under a n j  statute of the United States or of any state 
relating to narcotic drugs, marijuana, depressant, stimulant. or hallucinogenic 
drugs. 
1 1 .  IIEFENDANT UNDERS'I'ANDS AGREEMENT AND CONSEQUENCES OF 
TI-if-: PLEA: Defcndanr agrees that she is an adult, competeilt person who reads, speaks and 
understands the I:nglish language, and that she has been represented by her attorney, J. D. Hallin, 
of Wilcox 22 Hallin, throughout this proceeding. Defendant further agrees that she has had 
sufficient time to read and understand this agreement and discuss it with her attorney. Defendant 
understands the terms and consequences of this agreement and her guilty plea, including any 
minimum or maximum penalties that may be imposed, any enhancement of penalties for second 
or subsequent of'fenses, and all rights being waived by her herein. Defendant agrees that any 
questions she has concerning the foregoing have been satisfactorily explained to her by her 
attorney. 
Defendant further acknowledges and agrees that she is entering into this agreement on her 
own volition. with full knowledge ofher rights under the law, based on her own knowledge, belief 
and judgment that the benefits of entering into this agreement outweigh the risks of persisting in 
her pleas of not guilty to the charges and proceeding to trial, and that entering into this agreement 
is in her best interest under the circumstances with which she is faced. 
12. ENTIRE AGREEMENT - NO INDUCEIGlENTS OR TI-IREA-I'S: Defendant and 
his attornej both agree and represent to the Court that this agreement constitutes the entire 
agreement between the Defendant and the State of Idaho, and that no other pronlises or 
inducements have been made, directly or indirectly, by any agent of the State of Idaho, including 
the Idaho County I'rosecuting Attorney, or Special Prosecuting Attorney J. A. Wright, or the Idaho 
County Sheriffs Office, concerning any plea to be entered in this case. In addition. the Defendant 
RULE 1 I AGREEMENT .... - 6 
states that no person has, directly or indirectly, threatened or coerced the Defendant to do, or 
refrain from doing, anything in connection with any aspect ofthis case. including entering any plea 
of guilty 
13. REPRESENTATIONS OF DEFENSE COUNSEL: Counsel for the Defendant 
represents that he has read this agreement and has fully advised the Defendant of a) the terms and 
consequences of this agreement and her guilty plea, b) the nature of the charges. c) her rights as 
a criminal defendant under the laws o i the  State of Idaho and United States applicable to the 
proceeding, d) the n~itlimum and maximum penalties. e) any penalty enhancement for second or 
subsequent c iolations, and e) the rights waived by Defendant under this agreement. Counsel for 
Defendant further represents that he has had adequate and sufficient time to counsel the Defendant 
conceniing the forgoing matters. 
""""IMPORTANT - READ THIS AGREEMENT CAREFULLY BEFORE 
SIGNING. IF YOU SIGN THIS AGREEMENT, YOU ARE AGREEING TO 
PLEAD GUILTY AND ARE WAIVING IMPORTANT RIGHTS. ASK 
YOUR ATTORNEY IF YOU HAVE ANY QUESTIONS BEFORE 
SIGNING. n 
DATED this 3&day of ,2007. 
STATE OF I1)A- 
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- A  :! 
DOCKETED 
J. A. WRIGHT 
ATTORNEY AT LAW 
300 W. MAIN, SUITE 209 
P.O. Box 25 
GRANGEVILLE. ID 83530  
PHONE: (208) 9838363  
FACSIMILE: (208)983-2706 
ISE3#4403 
JAN 2 8 2008 
Special Prosecuting Attorney 
IN THE DISTRICT COIJKT OF THE SECOND JUDICIAL DIS'I'RICT OF 
THE STATE OF IIIAHO, IN AND FOR THE COUNTY OF IDAHO 
S'T'A'TE OF IDAHO. 
I'lai ntiff. 
1 
1 Case No. CR 2007-0036679 
1 
j 
1 MOTION FOR PAYMENT OF 
V. 1 ATI'ORNEY FEES 
1 
GINGER J. KEY. 
1 
DOB: 07107/1967~ 
1 
1 
Del'endant . 
) 
) 
COMES NOW J. A. Wright, Special Prosecuting Attorney for Idaho County in the abox~c- 
rcferenced matters, and moves for payment of attorney fees in the amount of $468.00 for 7.2 hours of 
legal services rendered at $65.00 per hour in the case from November 9. 2007 through November 30. 
The undersigned hereby certifies that the services rendered as shoun in Exhibit A attached hereto 
22 
23 
23 
25 
26 
2 7 
28 
and incorporated her 
rney for Idaho County 
MOTION FOR PAYMENT 
OF ATTORNEY FEkS Page 1 of 2 
CERTIFICATE OF SERVICE 
'I'he undersigned hereby certifies that a true 
and correct copy of the foregoing document 
was served upon the followi 
1J.S. Mail, First Class. Postage Prepaid 
- 
Eland Delivered Xrc:- Courthouse Tray 
Via Facsimile 
MOTION FOR PAYMENT 
OF ATTORNEY FEES - Page 2 of 2 
EXHIBIT A 
State v. Key 
DATE HOURS DESCRIPTION 
23 Nov 07 2.30 Review file for trial preparation; legal research and draft 
jury instructions; fax jury instructions to pub deC call 
wipub def re: forfeiture issues 
37 Nov 07 1.30 Con wIISCO Chlex~bowki and Quintal re: trial preparation. 
chain of custody. going over evidence and testimony; calls 
w1J.D. Wallin re: plea agreement; draft subpoenas for Dan 
Key; eon cv1J.D. tiallin re: proof of Dan Key's age 
28 Nov 07 2.60 Outline questioning. exhibits for trial; calls w1J.D. Isallin 
re: potential plea agreement; research and draft Rule 11 
agreement; fax to ISP lab re: settlement; con wIICSO 
Quintal re: settlement: fax to J.D. Hallin; notify court of 
plea agreement to call offjury 
29 Nov 07 0.10 Con vvllCSO Quintal re: forfeiture issues 
30 Nov 07 0.90 Call */'J.D. Hallin re: Rule 1 1 agreement: con w1J.D. I-lallin 
re: amendment of Rule 1 1 ; attend plea hearing 
TOTALS: 7.20 /a! $65.00 = $468.00 
J. A. WRIGHT 
AT~ORNEY AT LAW 
300 W MAIN. SUITE 209 
P 0 BOX 25 
GRANGEVILLE. ID 83530 
PHONE (208) 983-8363 
FACSIMILE (208)983-2706 
1SE3#4403 
Special Prosecuting Attorney 
ROCKETED 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
T I E  STATE OF IDd4h10. IN AND FOR THE COIJNTY OF IDAHC) 
STATE OF IDAHO. ) 
1 Case No. CR 2007-0036679 
Plaintiff. ) 
) ORDER FOR PAYMENT OF 
v. ) ATTORNEY FEES 
1 FOR SPECIAL PROSECUTOR 
GINGER J. KEY, 
) 
) 
DOB: 071071 1967 ) 
Defendant. 
1 
1 
HAVING COME before this Court on the motion of J. A. Wright, the Special Prosecuting 
Attorney for Idaho County in this matter, for payment of attorney fees, and good cause appearing; 
IT IS HEREBY ORDERED, ADJUDGED AND IIECREED that Special Prosecuting Attorney 
J. A. Wright shall be paid the sum of $468.00 for 7.2 hours of'legal services rendered in this matter from 
November 9.2007 through November 30,2007. 
DATED this /* day of ,2008. 
27 11 ORDER FOR PAYMENT 
28 OF ATTORNEY FEES - Page 1 of 2 
c & I  
-- (-4, 3 
CERTIFICATE OF SERVICE 
The undersigned hereby cefiifies thdt a true 
and correct copy of the foregoing document 
was served upon the following 
Kirk MacCiregor 
Idaho County Prosecutor 
4 16 W. Main Street 
Grangeville, ID 83530 
J. A. Wright 
Attorney at 1 aw 
300 W.  ah. Suite 209 
P.O. Box 215 
Grangeville, ID 83530 
14 
1J.S. Mail, First Glass, P age Prepaid 
- Wand Delivered X d h o u s e  Tray 
Via Facsimile 
U.S. Mail, First Glass, id 
Hand Delivered ray 
Via Facsimile 
ORDER FOR PAYMENT 1 OF ATTORNEY FEES - Page 2 of 2 

LOG OF PROCEEDINGS ELECTRONICALLY RECORDED 
................................................ -. .................................................................... 
Description !St v Key 
tCR 07-36679 
i Sentencing 
iProsecutor Joe Wright 
iDefense J D Hallin 
iD 58 
;Court Reporter Linda Carlton 
;Clerk Joan Hall 
i Judge Jeff Brudie 
........................... + ............................................................ I--I..,* ................................................................................... -. ..................................................................................... 
11-00 AM i Court j Introduces case; need to re-schedule for sentencing 
;court will contact counsel 
....................... .............................. ........................................................................................................ 
i i : o i  AM ;court j Recess 
/Clerk: 
rosecutor: J.A. Wright 
efense: J.D. Hallin 
ourt Reporter: Linda Carlton 
residing: Jeff Brudie 
... i Speaker _.... j Note , ... 
........................................................... + . _ _  
!Court announces case 
.......... .......................................... ........................................................................................ - _.,,* ___ 
!Defendant present with counsel 
~.~.....~...... _.._ ._ .......................................................................................... 
!Court gives synopsis of case 
.............. * ......... . - ...................... . ............................................................................................. 
_. 
!Hallin offers no evidence 
................... ................................................................... _ . . .+.. ................................................................ .......... ..__ ...............................................................  
:Wright offers stipulation of restitution amount to State Lab for 
........................................................................... ............................................... I......... ....................... L 2 .............................. - 
09:37 AM ;Court questions counsel, Wright responds 
................................................... ............................................................... 
09:37 AM ;Wright addresses the court further re: restitution issue, 
:defendant has right to argue whether it should be awarded, 
:Wright stipulates to value of car $1 500, Key has right to argue 
. . i ~ n  opposition to forfeiture of car, no additional evidence 
. - ........ - .. - - .......... - ........ - - -. ......... - ........................................................ -. .................................................................. 
;Hallin addresses court re: not going to talk about possession 
i because of pending matters. 
;Hallin addresses corrections to PSI, very minimal 
!Hallin argues in mitigation 
:Wright argues in aggravation and argues in support of 
/forfeiture of car, and requests restitution amount of $800 
.......................... ........................................................... L 2 
09:49 AM ;Court questions counsel re: value of marijuana 
............ ......................................................... .......................................................... L ............ L... _.__ ........................................................................................................................... 
09:49 AM ;Wright responds, approx $200 per ounce 
......................................................... I.r L 
09:50 AM :Court addresses defendant 
.......................................................... L... A .................................................................................................... 
09:50 AM j Key addresses court 
........................................................................... ............. .......................................... L 2 ........................................................................ 
09:51 AM !Hallin addresses court 
........................ ................................................................ ............. .................................... L .... i...  .................................................................... 
09:51 AM ;Hallin argues in opposition to criminal forfeiture of car 
..................................................................................................................................... ........................... .......... - ............................................... * .......................................... " 
09:53 AM !Court responds and questions counsel 
............................ i ; 
09:53 AM :Wright addresses court in response 
............................................. ........... . ........ .... + .r ......._......_..-....-......-....r.+.-.....r-............................................-  - 
09:56 AM jCourt .... questions 
................................. ......................... * 
09:56 AM !Wright responds 
!found at time of stop 
f ijurisdictten, cot112 addresses criminal forfe~ture and takes f I 'matter under advlsernent, fab fees w ~ t h  be addresses dunng f 
j rider revlew 
to apply herself to retained jur~sdlctlon program 
- r 
*, C " hpa;". 
" "23 
IN THE DISTRICT COURT OF THE SECOND JCTDICIAL . .  - Ceg,f$ 1 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY 4-L ! 1-9 &+ L*) ; %. i 
STATE OF IDAHO, ) 
Plaintiff, ) 
Case NO. CI;~. (- * I z . J ; i ,  / , * <; 
VS . 1 
1 COmITMENT TO THE CUSTODY 
OF THE IDAHO STATE BOARD 
OF CORRECTIONS 
THE STATE OF IDAHO TO THE SHERIFF OF IDAHO COUNTY: 
YOU ARE COMMANDED to receive the above named Defendant 
into your custody and detain him until he is released to Idaho 
De nced on a charge 
of on " ' I  \.<. 
to Imprisonment with the Idaho State Board of Corrections for a 
period of years; with a determinate period of .d years 
followed by a subsequent indeterminate period of 13 years. 
/ Court retains jurisdiction for $ C  days. 
Defendant is released on his own recognizance and is to 
contact the Idaho County Jail each Friday by 4:00 p.m. to verify 
his/her date to check in to the Idaho County Sheriff's Office 
before being transferred to IDOC. 
i 
IT IS SO ORDERED this 
I, the undersigned Deputy Clerk of the above-entitled 
Court, do hereby certify that a copy of the foregoing was mailed or 
delivered by me on ;7-..dfT".,g" to: 
Idaho County Jailer, hand delivered 
Above-named defendant, hand delivered 
ROSE E, GEHRING, CLERK 
B 
D 
CRIMINAL COMMITMENT ORDER 
- - c.1 1 
9 - a . .  
4 - 
"*z I 
IN THE DISTRICT COURT OF THE 
OF THE STATE OF IDAHO, IN AND FZHE COUNTY d i :  d j- % fiha - , 
I 
STATE OF IDAHO, 1 Case No. CR 
Plaintiff, ) 
f VS . 
1 COmITMENT TO THE CUSTODY 
1 OF THE IDAHO STATE BOARD 
* * 
1 OF CORRECTIONS 
Defendant. ) 
THE STATE OF IDAHO TO THE SHERIFF OF IDAHO COUNTY: 
YOU ARE COMWUWED to receive the above named Defendant 
into your custody and detain him until he is released to Idaho 
Department of Corrections. The defendant was sentenced on a charge 
F 
- .- of <I .sat J, '; [ ; I !  pa; / - , ./ , - - I < ,; 4 s'5 ,- -7 
.A. - i . , ? + i l r i -  s2zr,-on ,"ji J K* .. -. > - V  
to Imprisonment with the Idaho State Board of Corrections for a 
*-'2 period of 5 years; with a determinate period of years 
followed by a subsequent indeterminate period of years. 
p' 
L/ Court retains jurisdiction for 1 : days. 
i /  Defendant is released on his own recognizance and is to 
contact the Idaho County Jail each Friday by 4 : 0 0  p.m. to verify 
his/her date to check in to the Idaho County Sheriff's Office 
before being transferred to IDOC. 
I 
IT IS SO ORDERED this day of 
I, the undersigned Deputy Clerk of the above-entitled 
Court, do hereby certify that a copy of the foregoing was mailed or 
delivered by me on 
Idaho County Jailer, hand delivered 
Above-named defendant, hand delivered 
ROSE E. GEHRING, CLERK 
CRIMINAL COMMITMENT ORDER 
IN THE DISTRICT COURT OF THE SECOND JUDICIAI, 1)ISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
1 
STATE OF IDAHO, 1 
1 
Plaintiff, > CASE NO. CR 07-36679 
1 
v. 1 JUDGMENT OF CONVICTION 
1 
Ginger J. Key, 1 
DOB: 7/7/1967 , 1 
1 
Defendant. 1 
The above-named defendant, on March 28: 2008, was present for sentencing 
represented by J.D. Hallin, and the State was represented by J.A. Wright, after having been 
previously arraigned in Court upon the charge of Possesion of marijuana in an Amount Greater than 
Three (3) Ounces Net Weight, Idaho Code $37-2732(e), a felony, committed on or about July 13, 
Defendant was duly informed by the Court of the nature of the charge and pled guilty 
thereto. At the time fixed for pronouncing judgment, the defendant was then asked if there existed 
any legal cause why judgment should not be pronounced, and Defendant replied that there was none. 
No sufficient cause being shown or dppearing to the Court, the defendant was advised of the 
maximum and minimum punishment, right to a trial by jury, right to confront witnesses, the nature of 
Judgment o f  Conviction 
the charge, whether the plea was a result of a plea bargaining and of what that agreement consisted, 
and that the Court is not bound by any promise or recommendation by either party as to punishment. 
The Court hereby finds that the defendant understands the nature of the offense, and 
the consequences of the plea of guilty; that there is a factual basis for the plea of guilty; that the 
guilty plea was freely and voluntarily made; and that the defendant freely and voluntarily waived 
these rights in the above-captioned matter. 
THERECJPON, the Court rendered its judgment as follows: 
WHEREAS, the defendant, was duly convicted of the above-mentioned crime, by 
Defendant's plea of guilty thereto; 
IT IS THEREFOW, ORDERED, ADJUDGED AND DECREED that the defendant 
is guilty of the Crime of Possession of Marijuana in an Amount Greater than three (3) Ounces Net 
U'eight,. Idaho Code $37-2732(e), a felony, and that Defendant is SENTENCED to the custody of 
the IDAHO STATE BOARD OF CORRECTION, Boise, Idaho, for a period ofnot less than 2 years, 
nor more than 5 years, consisting of a minimum period of confinement of 2 years during which the 
defendant shall not be eligible for parole or discharge or credit or reduction of sentence for good 
conduct (except as provided by Section 20- 10 1 D, Idaho Code) and a subsequent indeterminate 
period of custody not exceeding 3 years. 
I r IS FURTHER ORDERED that jurisdiction be retained in this matter for a period 
of 180 days with the recommendation that the defendant be placed at South Boise Women's 
Correctional Center, Kuna, Idaho. 
IT IS FURTHER ORDERED that counts 1 and 2 in the above-captioned matter are 
DISMISSED. 
Judgment o f  Conviction 
NOTICE OF RIGHT TO APPEAL 
YOU ARE HEREBY NOTIFIED that you have a right to appeal this order to the 
Idaho Supreme Court. Any notice of appeal must be filed within the time provided by law. 
DATED this day of 2 a .  nunc pro tunc for March 28,2008. 
,-----l 
Judgment of  Conviction 
CERTIFICATE OF MAILING 
I, the undersigned, a Deputy Clerk of the above entitled Court, do hereby 
certify that a copy of this document, was mailed or delivered on t h e x i d a y  ofApril, 
2008 to the following persons: 
Central Records 
P.O. Box 83720 
Boise, ID 83720-001 8 
Probation and Parole 
P.O. Box 428 
Orofino, ID 83544 
J.A. Wright, 
Delivered to tray 
J.D. Hallin, 
Delivered tot ray 
Ginger J. Key, 
c/o Idaho County Jail 
Idaho County Sheriff's Office, 
Delivered to tray 
Idaho County Jailer, 
Delivered to tray 
ROSE E. GEHRING, CLERK 
Judgment of Conviction 
J. A. WRiGHT 
ATORNEY AT LAW ,463 .; \?' 
-$agiB 
,- -*- 
300 W MAIN, SUITE 209 6d P 0 Box 25 
GRANGEVILLE, ID 83530 
Q 
PHONE 3208) 983-8363 
FACSIMILE (2081983 2706 
158#4403 
Special Prosecuting Attorney 
IN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 1 
1 Case No. CR 2007-0036679 
Plaintiff, 1 
> 
MOTION FOR PAYMENT OF 
> ATTORNEY FEES 
1 
1 
GINGER J .  KEY, 1 
DOB: 07!07!1967, 1 
Defendant. 
1 
COMES NOW J. A. Wright, Special Prosecuting Attorney for Idaho County in the above- 
, referenced matters, and moves for payment of attorney fees in the amount of $227.50 for 3.5 hours of 
legal services rendered at $65.00 per hour in the case &om February 7, 2008 through March 28.2008. 
The undersigned hereby certifies that the services rendered as shown in Exhibit A attached hereto 
and incorporated herein by reference were reasonable and necessary for prosecution of the case. 
DATED this &of .2008. 
MOTION FOR PAYMENT 
OF ATTORNEY FEES - Page 1 of 2 
- $* '; @ 
CERTIFICATE OF SERVICE; 
The undersigned hereby certifies that a true 
and correct copy of the foregoing document 
Kirk MacCregor 
ldaho County Prosecutor 
41 6 W. Main Street 
Grangeville, ID 83530 
U.S. Mail, First Class, Postage Prepaid 
Hand Delivered Z_t_ Courthouse Tray 
Via Facsimile 
MOTION FOR PAYMENT 
OF ATTORNEY FEES Page 2 of 2 
EXHIBIT A 
Stare v. Key 
DATE HOURS DESCRIPTION 
07 Feb 08 0.10 Call d J .  I). Hallin re: continuing sentencing 
23 Feb 08 1.20 Review file and pre-sentence investigation report 
25 Feb 08 0.50 Con w!J. D. Hallin re: forfeiture issues: attend sched hearing 
03 Ma008 0.50 Con u~1J.D. Hallin re: psych evaluation; attend sched hearing 
28 Mar 08 1.20 Prepare for sentencing hearing; review cases on forfeiture issues; 
attend sentencing hearing 
TOTALS: 3.50 @ $65.00 = $227.50 
J. A. WRIGHT ;a - * -  F~ 
A n o R N E Y  AT LAW 
i 1' : C <. b ~4 
300 W. MAIN, SUITE 209 ' Q y  ut:,t'i] 
P.0  BOX 25 -cykLy --p If 
GRANGEVILLE, ID 83530 .* 
PHONE (208) 9838363 
FACSIMILE' (208)983-2706 
ISB#440 3 
/I Special Prosecuting Anorney 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, ? 
? Case No. CR 2007-0036679 
Plaintiff, ) 
1 ORDER FOR PAYMENT OF 
v. ? ATTORNEY FEES 
? 
GINGER J. KEY. 
1 
DOB: 07/07/1967 
1 
1 
15 11 Defendant. 1 1 
? 
HAVING COME before this Court on the motion of J. A. Wright, the Special Prosecuting I( Attorney for Idaho County in this matter. for payment of attorney fees, and good cause appearing; 
18 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Special Prosecuting Attorney (1 J. A. Wright shall be paid the sum of $227.50 for 3.5 hours of legal services rendered in this matter from 
20 11 February 7, 2008 through March 28,2008. 
DATED this 7 day of ,2008. 
"4 
28 OF ATTORNEY FEES II Page 1 of 2 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true 
and correct copy of the foregoing document 
Kirk MacCregor 
Idaho County Prosecutor 
416 W. Main Street 
Grangeville. ID 83530 
U.S. Mail, First Class, Postage Prepaid 
Hand Delivered Courthouse Tray 
_____ Via Facsimile 
9 
10 
11 
U.S. Mail. First Class, Postage Prepaid 
Hand Delivered - Courthouse Tray 
Via Facsimile 
J. A. Wright 
Attorney at Law 
300 W. Main, Suite 209 
P.O. Box 25 
Grangeville, ID 83530 
Page 2 of 2 
j" ": 4 
- A v a  
12 ROSE E. GEHRlfdG 
Clerk of the Court s 
13 i iilll: i( , lLd~pi*k 
14 1 J 
IDAHO COUNN DISTRICT COURT q FILED 
AT k.- O'CLOCK .@I. 
MAY 2 9 2008 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
it 
State of Idaho ) 
Plaintiff, ) Case No. CR 07-36679 
vs . 1 
1 
Ginger J. Key ) 
Defendant. ) ORDER FOR RELEASE 
) OFEXHIBITS 
The following exhibits, admitted in the above 
referenced case, are to be returned to the owners or destroyed. If 
the parties wish to have the exhibits returned, the Clerk must be 
notified of that wish within ten(l0) days of the date of this 
Order. If the Court is not notified within that time period the 
Clerk of the District Court shall dispose of the exhibits without 
further notice. 
Plaintiff's Attorney: J.A. Wright 
Plaintiff s exhibits either admitted or denied listed on "Exhibit 
A" attached. 
Defense Attorney: J.D. Hallin 
Defendant's exhibits either admitted or denied listed on "Exhibit 
A" attached. 
Dated this 7 9  day of I 2 0 ~  
ORDER FOR RELEASE OF EXHIBITS 
CERTIFICATE OF MAILING 
I, the undersigned Deputy Clerk of the above entitled 
Court, do hereby certify that a copy of the foregoing was mailed 
or delivered by me on to : 
J.A. Wright, Delivered to tray 
J.D. Hallin, Delivered to tray 
RQSE E . GEHRING, CLERK 
ORDER FOR RELEASE OF EXHIBITS ? - 3 6  
EXHIBIT LIST 
- 
Date: 
Date: 9/5/2008 
Time: 02:04 PM 
Page 1 of 1 
Second Judicial District Court - ldaho County 
Minutes Report 
Case: CR-2007-0036679 
User: HALL 
Defendant: Key, Ginger Jeanette 
All Items 
Hearing type. Status Conference Minutes date. 09/05/2008 
Assigned judge: Jeff Brudie Start time: 01:54 PM 
Court reporter: 
Minutes clerk: Hall 
End time: 01:54 PM 
Audio tape number: d62 
Prosecutor: Dennis L. Albers 
Defense attorney: Gregory C Dickison 
Tape Counter: 155 Court introduces case 
Tape Counter: 155 Ms Key not in Idaho Co~nty~wil l  schedule for review hearing 
recess 
iDACfO COUNrY OlSTRl 
FILED 
 AT^ .- I OCLOCK 
SEP 0 9 2008 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL, DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
THE STATE OF IDAHO, 1 CASE NO. CR 07-36679 
1 
Plaintiff, 1 ORDER EXTENDING RETAINED 
) JURISDICTION 
v. ) 
1 
Ginger J. Key, 1 
DOB: 71711 967, 1 
1 
Defendant. 1 
The Defendant, having previously been sentenced by the Court to a period of not less 
than 2 nor more than 5 years in the custody of the Idaho State Board of Correction with the Court 
retaining jurisdiction for the period of 180 days; the Court's jurisdiction being due to expire on 
September 24,2008; the Court having received and reviewed the Jurisdiction Review Report from 
the Idaho Department of Correction, which recommends an extension of the Retained Jurisdiction, 
upon the basis that the Defendant's classes will not be completed by the expiration of the Retained 
Jurisdiction Program on September 24,2008; 
NOW, THEREFORE the Court hereby concludes that extraordinary circumstances 
exist and that the Court is unable to obtain and evaluate all relevant information within the 180 day 
period of Retained Jurisdiction; 
ORDER EXTENDING RETAMED 
JURISDICTION 
NOW, THEREFORE, the Court's jurisdiction in this matter be and hereby is 
extended for a period not to exceed thirty (30) days; until October 24, 2008. 
DATED THIS q day of September 2008. 
I hereby certify that a true copy of the foregoing ORDER EXTENDING RETAINED JUMSDICTION 
was: 
I .  
.'" ( (- - J ( .  \-);,J , mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this day of September 
2608, to: 
Central Records 
PO Box 83720 
Boise, ID 83720-001 8 
Probation and Parole 
PO Box 428 
Orofino, ID 83544 
Kirk MacGregor, Delivered to tray 
Greg Dickison, Delivered to tray 
ROSE E. GEHRING, CLERK 
ORDER EXTENDING RETAINED 
JURISDICTION 
S E P ,  19.  2008 5:57PiVi DISTRICT C O U R T  
-$is*. %$gym I D A H O  C O U N  4 
IDAHO COUNTY DISTRICT COURT 
FILED AT !" 
0 OO'CLOCK i-.M. 
IN THE DISTRICT COURT OF TWE SECOND J U D I C I A L  D I S T R I C T  
OF THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF IDARO 
STATE OF IDAHO, 
Ginger Key, 
Defendant. 
1 CASE NO. CR 07-36679 
1 
) 
1 ORDER FOR T W S P O R T  
1 
f 
1 
IT IS HEREBY ORDERED that the Idaho Department of 
Corrections shall transport the above named Defendant to be 
present at her hearing scheduled for Friday, 0ctober 3, 2008, 
at 9:00 a.m. in the District Courtroom of the Idaho County 
Courthouse, Grangeville, Idaho. The Defendant is presently 
incarcerated at the SBWCC, Kuna, Idaho. 
Dated this )? day of September 2008. 
OFDER FOR TRANSPORT - 1 
SEP.  19. 2 0 0 8  5 :  07PM D I S T R I C T  COURT 
Certificate of Mailing 
I ,  the undersimed Deputy Clerk,  do hereby certify that I mailed a 
copy of the foregoing document to the following on: / ?, 2 
jd 
Xnmate Placement, fax #327-7444 
Idaho County Sheriff, delivered to tray 
fdaho County Jailer, delivered to tray 
ROSE E GEHRING, CLERK 
ORDER FOR TRAXSPORT - 2 
C o n f i r m a t t o n  R e p o r t - M e m o r y  S e n d  
Job number 
Date 
To 
Document pages 
S t a r t  t ime 
End time 
Pages sent 
Status 
T ~ m e  : Sep-22-2008 08:43am 
Tel l tne : 12089832376 
Name : l DAHO COUNTY D l  ST COURT 
Job number : 454 *a* SENDSUCCESSFUL *** 
r .  I Y u t i : ~ l / r M  Of S T R I C T  COURT 
T O : I D A W O  C O U N T Y  
N O . 5 8 2 1  P .  1 
I D A H O  COUNTY OISTRlCT COURT 
F f L d D  
 AT^ ,c& O'CLOCK.A-.M- 
SEP 2 2 2008 
IN TIZE T)ZSTZ%XCf COURT OF TrZB SECOND ~ I C X A L  DISTRICT 
06 TEE STATE O F  IDAHO. 3IN AB?D FOR THl3 COUIPX'Y OB IDANO 
1 
STATEf OF XD-0, > CASE NO- CR 07-3667s 
> 
P l b ~ i n f i f L f ,  > 
) 
Vlil . ) ORDER FOR TRANSPORT 
) 
~3iilsar K ~ Y .  j 
~efe%n&ant. ) 
ZT I S  KEIREBY ORDERED fhat the IdZeaho D m g a r t m e n t  of 
c o r r e c t l o n m  shaiall transport= fhe above n a m e d  DeEendant. to be 
grasant p t  hsr hearirrg ~cheduled for Friday. October 3 ,  2008. 
9 2 0 0  a.m.. i n  the R i ~ t r i 0 t  C 0 u r t r ; o o m  of the Idaho cau~lty 
Dated this3 -19 day of September 2008. 
ORDER FOR TRANSPORT - 3. 
...... ......... .......... - - " "-"" - "" ............... ....- - -..-... 
Description ! St-vs-key 
iCR 07-36679 
;Rider Review 
!prosecutor: Joe Wright 
;NO Court Reporter i presiding Judge: Jeff Brudie 
............. ............ . 2 ....................................................... - ...... - ...... "... 
Date j l0 l  .- 3 12008 - i Location iDISTRICTCOURNVL 
" 
.... - TT ".." ..--" ...... " ............................................................. - "" ....... "" .."" - .......... j Speaker i Note 
.................... ....... "-- .............. ".O ................................... o...................~....~~..~~.. ..." .... " . .""" - ................................ " .......- " "" .............. " ..... 
i !Court announces case 
.............. - ............................ " .. 
jdefendant present with counsel 
" .. .... - ............. " " ......, -., .... , .... - .... " .... ,..- ........ "l"."..l" ............. - ...... - ........... ........................................ ................................ ..... 
:Court gives synopsis of case 
I...-.. .........__._._ - . " -. 
i Court reviews report from prison 
........ " ............................ - .................. .." . .  ......................... " .. 
ICourt discusses extension of iurisdiction 
109: 17 AM j Dickison addresses court 1 
09: 17 AM j ~ r i g h t  declines additional comments 
.................... - " .--.... " "...""""" """ .... " -. 
09:17 AM !Key declines comment to the court 
........................................................... " ................ "..."".." .-..... """".."..." ..... " ........ " . .......-.... "" ...- .... " ............................ " ".."".....'" .... 
09:18 AM !Court addresses defendant 
.................. - ............................... " " .- " " ....... 
09: 1 8 AM iCourt suspends balance of 2-5 years, 5 yrs probation starting 
!in March date 
.................... ..... - - : " " 
09: 19 AM jCourt instructs defendant re: probation violations and informs 
!defendant of conditions of probation, standard terms of 
!probation, 30 days of jail time suspended 
-- ............. - ..,." ........... " "..""..."..*.......""..""..........-_.+..-.._r-..r"-"....-....--I. "-"" ..........--.. " .......... "" ...................... 
09:2 1 AM iCwJt questions Wright re: civil forfeiture 
........................ - ..  __._ .......... " "'." "" ...... " ...... " "" 
09:22 AM j Wright responds 
................... - " ..-..-.; ""..-* ....... 4 .......... ".."".." .... " " - " .......... "" 
09:22 AM i$800 restitution for lab tests (State Police Drug Enforcement 
!fund), court costs $109.50, payments of $50 per month due i jDecl 0th. then monthly 
.................. - " ......... 2 2 " " .......... " - ............ 
09:23 AM jdefendant understands and agrees to terms of probation 
....... -.- .- .. ......... +. " 
09:23 AM iCourt addresses defendant can be reduced to misd at end if 
!full 100% compliance during probation 
........ .................. . . 2 ............................................... " ... ............. 
09:24 AM 1 Must contact P&P today to arrange to meet with P&P 
.................... - ........ -..-" ................................. " - ..........-.. " " .... "-" "".."" "" ----..... " ... " ....... 
09:24 AM !Court addresses civil forfeiture of cash and vehicle at time of 
istop and arrest 
i 
......................................... 2 . - ........... 
09:25 AM iWright responds, State previously released claim on cash 
i 
j 
.... .................... - " " " " - ................................... 
09:25 AM iCourt responds, court will enter written order re: vehicle 
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-I&&. I D A H o  C O U p J ,  , 
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DISTRICT COURT OF THE SECOND ~ I C I ~  DIST~ICT OF THE 
STATE OF IDAHO, IN AMS, FOR TWE C O m m  OF IDA310 
THE? STATE OF IDAHO, ) CASE NO. CR 07-36679 
Plaintiff, 1 ORDER SUSPEWRJO S E N m C E  
1 ANI) ORDER OF PROBATION 
V. 1 
) 
Ginger Key 1 
DOB;7/7/1967, 1 
1 
Defendant. 1 
The above-named defendant plead pity of the crime of Possession of Marijuana in 
an Amount Greater than Thee (3) Ounces Net Weight, Idaho Code g3 7-2732(e), a felony, and was 
sentenced to the cwtody of the I D U O  STATE BOARD Ol? C O E C n O N ,  and the COW retained 
junisdiction for a period of 180 days. 
The defendant was present on October 3,2008, being represented by Greg Dickison, 
and the Court being fully advised in the premises; 
NOW -REFORE, in consideration of the premises and good cause appearing, 
IT IS HEREBY ORDERED that the remainder of the: sentence is SUSPENDED, and 
that the defendant is placed on probation for 5 years beginning March 28,2008, under the following 
conditions, to wit: 
ORDER SUSPENDING SENTENCE 
AND ORDER OF PROBATION 1 
OCT, 9. 2 0 0 8  4:55PM DlSTnICT COURT 
1, That the probation is gmted to and accepted by the probationer with the 
mdersmding that the Court mBy at my M e ,  in case of the violadon of .the terns of the probation, 
cause the pmba~oner to be returned to the Court for the imposition of sentence as prescribed by law; 
Tht  the probalionm shall be under tbe legal custody and control of the IDAIXO 
STATE BOARR OF CORRECnON through its Depaxtmmt of Probation and Parole and the 
District Court subject to the rules of probation as prescribed by the Board of Comction and the 
District Court; and, 
3. That the probationer, if placed on probation to a destination outside the State of 
Idaho, or leaves the emfines of the State of Idaho d t b  or without permission of the Director of 
Probation and Parole, does hereby waive extradition to the State of Idaho, and also agrees that the 
proba~oaer will not contest any effort by any state to r&um the probationer to the State of Idaho; 
a d ,  
4. That the probationer shall meet with Defendant's probation officer promptly at the 
time d p la~e  appointed by Defendant's probation officer; and, 
5. That Defendant shall make complete and honest written monthly reports to 
Defendat's probation officer on or before tbthe last day of each and every month during Defendant's 
probation upon foms  provided by the probation officer; and, 
6. That Defendant shall have no law violations other than a uaEc infiaction as 
defied by the Stab of Idaho; and, 
ORDlER S U S P W N G  SENTENCE 
AND ORDER OF PROBATION 2 
OCT. 9. 2 0 0 8  4:55PM D I S T Q  I CT COURT NO. 6 5 8 4  P. 3 
7. That D e f e n b t  shdU not: (a) leave the State o f  Idaho, (b) change Refcsszdmt's 
residence, or (c) mdergo my mbsmtisl life ehmges, wjthout tlze prior d a ~ n  p d s s i o n  of 
Defenht's probatioa, o f i c q  a d ,  
8. That Defenh t  shall obtain fbll b e  m p l o p e n t  or attend school full b e  or a 
combhagon of both, and shall not change Defenht's emploment without the prior written 
pedssion of Defe~daslt's probation officer; and, 
9. That Defidant shall not possess or consume any alcohol; md, 
10. ?%.at Defenb t  shall not possess or consume any controlled substances without a 
prescription; and, 
11. That Defendant shall not enter into any estabfishment where alcohol is served as 
the primary source of income; and, 
12, Tbat Defendant sMi submit, at such times and places as Defendant's probation 
officer requires, to the tabing of body fluid samples, and shall sign such releases as the agency taking 
such samples requires; and, 
13. That Ddendant shall consent to searches required by Defendant's probation 
officer upon Defendaat; and/or Defendant's residence; and/or Defendant's personal effects andlor 
Defendant's automobile; and, 
14. That Defendant shall obtain any type of evaluations as ordered by Defendant's 
probation officer; and, 
15. That Defendant shall enroll in any type of treatment or oounselhg as ordered by 
Defendant's probation officer, and shall continue so long as Defendant's probation oEcer andlor 
comerlor deem necessary, and until being released in writing; and, 
ORDER SUSPENDING S-CE 
AND ORDER OF PROBATION 3 
4 :  5 6 P M  DISTRICT COURT 
16, That Defenbt s h d  mdce r e d b ~ o n  to the victim, in the sum of 3800. 
Restiation to be paid in m o n a y  h a h e n @  of $50.00 comexfcidg on December 10,2008, and 
c o n h ~ g  in a like mount on the 10th of each and bveq month rhereaf2er mtil the res.ei&tion is 
paid in Eull. That all r e & b ~ o n  payrnents for vi to be paid to the Clerk of the Court, 320 West 
Main Street Orangevllle, Idaho 83530; and, 
17, Tkmt Defendant shall, after having made full restitution to the victim(s) in this 
mattw, make redtution to Idaho County for court ~os ts  in the sum of $109.50. Restitution to the 
Court to be paid in monthly imtdhents of $50.00 beginning on the first month following payment 
in fkll for victim's restitution, and paid in a like m o m t  on the 10th of each and every month until 
paid in fill. That payments shall be rnailed to the Clerk of the Court, 320 West Main Street 
Grangeville, Idaho 83530; and, 
18. That Defendant shall obey each and every provision which D e f h t ' s  
Agreement of Probation sets forth. 
19. That Defendant shall serve 30 days in the Idaho County Jail, Ike jail sentence 
shall be suspended at this time, with imposition of the jaii time to be at the disoretion of Defendant's 
probation officer, 
NOTICE OF RIGHT TO APPEAL 
YOU, Ginger Key, ARE HEREBY NUTIPIED that you have a right to appeal this 
order to the Idaho Supreme Court. Any notice of appeal must be fded within the time provided by 
law. 
ORDER SUSPENDING SENTENCE 
AND ORDER OF PROBATION 4 
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DATED "JXUS 7 day of October 2008, nuno pro tun 
CERrnCArn OF W I N G  
I hereby cextify that at.nxe copy ofthe foregoing ORDm SUSPEMDN Sl?NTENC!E AND ORDER 
OF PmBAnON w: 
~*i/l hand delivered via court. basket, or 
P 
r'" 3 lL 
i-' mailed, prepaid, by the undersigned at Gmgedle,  Idaho, this i_ day of Ootoba 9 
2008, to: 
Central Records 
P,O, Box 83720 
Boise, ID 83720-001 8 
Probation & Parole 
P,O. Box, 428 
Orofino, ID 83544 
Ginger Key 
71 3 Crook Streel: 
Orangeville, ID 83530 
J.A. Wright, 
Delivexed to tray 
Greg Dickison 
Delivered to tray 
Idaho Comly ShaE, 
Delivered to tray 
ORDER SUSPENDING SENENCE 
AND ORDER OF PROBATION 5 
0G&%9. 2008 4 : 5 6 P M  
sSw5 
t#&%& 
DISTRICT COURT 
*$fl - 
-.. 
Idaho Corn@ Jailer, 
Deliver& lo tray 
ROSE E. GE a, c 
ORDER SUSPENDDlG SENTmCE 
AND ORDER OF PROBATION 
J. A. WRIGHT 
ATTORNEY AT LAW 
300 W MAIN, SUITE 209 
P 0. BOX 25 
GRAMGEVILLE, ID 83530 
PHONE (208) 983-8363 
FACSIMILE (208)983-2706 
IS884403 
Special Prosecuting Attorney 
1N THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 1 
1 Case No. CR 2007-0036679 
Plaintiff. 1 
1 
1 MOTION FOR PAYMENT OF 
v. 1 ATTORNEY FEES 
) 
GINGER J. KEY, 
1 
DOB: 0710711967, 
1 
1 
1 
Defendant. 1 
COMES NOW J. A. Wright, Special Prosecuting Attorney for Idaho County in the above- 
, referenced matters, and moves for payment of attorney fees in the amount of $97.50 for 1.5 hours of 
legal services rendered at $65.00 per hour in the case from September 5.2008 through October 3,2008. 
The undersigned hereby certifies that the services rendered as shown in Exhibit A attached hereto 
and incorporated herein by referenc ssary for prosecution of the case. 
/ DATED this 3 rEd day of ,2008. 
L - & c i a l  ~rosec$pd~ttorney for Idaho County 
MOTION FOR PAYMENT 
OF ATTORNEY FEES - Page 1 of 2 
4 22 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true 
and correct copy of the foregoing document 
Kirk MacGregor U.S. Mail. First Glass, Postage Prepaid 
Idaho County Prosecutor 1-la1-td Delivered Cout-rhouse Tray 
4 16 W. Main Street Via Facsimile 
Grangeville, ID 83530 
MOTION FOR PAYMENT 
OF ATTORNEY FEES - P a g e 2 0 f 2 ~  ,? 
l d u  
EXHIBIT A 
State v. Key 
DATE HOURS DESCRIPTION 
05 Sep 08 0.50 Attend status hearing 
03 Oct 08 1 .00 Review PSI, prepare and attend sentencing hearing 
TOTALS: 1.50 Hours 
Nwe%3 2008 1 2 : 4 9 P M  D I S T R I C T  COURT NO. 7 3 2 4  P. 1 w% 
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I N  THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF IDAHO 
STATE OF IDAHO, 
P l a i n t i f f ,  
VS . 
GINGER J- KEY, 
Defendant 
Case No,:  CR 07-36679 
ORDER OF CIVIL FORFEITURE 
I n  t h e  a b o v e - e n t i t l e d  matter, t h e  S t a t e  of Idaho  seeks 
c r i m i n a l  f o r f e i t u r e  o f  a n  au tomobi le  owned by  t h e  
Defendant Ginger  J. Key p u r s u a n t  t o  Idaho Code s e c t i o n  
37-2801. 
FACTUAL BACKGROUND AND PROCEDURAL WlSTORY 
On J u l y  13, 2007 ,  t h e  de fendan t  Ginger  Key, 
o p e r a t i n g  a white Toyota C e l i c a ,  was c o n t a c t e d  by Idaho 
County Deputy Mike Chlebowski, who was on p a t r o l  n e a r  
E l k  C i t y ,  Idaho .  The i n i t i a l  c o n t a c t  was t o  p r o v i d e  
m o t o r i s t  a s s i s t a n c e  s i n c e  Chlebowski had obse rved  t h e  
v e h i c l e  first p a r k e d  i n  a vacartt  sawmil l  pa rk ing  l o t ,  
then  saw i t  p u l l  o u t  o n t o  t h e  highway, o n l y  t o  have i t  
p u l l  back i n t o  t h e  same p a r k i n g  l o t  th rough  a d i f f e r e n t  
e n t r a n c e  and p a r k  a g a i n .  A f t e r  i d e n t i f y i n g  t h e  
defendant  and warning her and h e r  minor passenger  
regarding s e a t  b e l t s ,  Deputy Chlebowski informed her 
she was free t o  l e a v e .  
Deputy Chlebowski i s  t h e  canine  h a n d l e r  f o r  Idaho 
County and was accompanied by h i s  drug dog. A f t e r  
ob ta in ing  consent  t o  have t h e  drug dog conduct an 
e x t e r i o r  s n i f f  of  t h e  v e h i c l e  and observ ing  t h e  dog t o  
" a l e r t N ,  Deputy Chlebowski expanded the  dog's  s n i f f  
a rea  t o  i n c l u d e  the i n t e r i o r  of t h e  c a r .  A f t e r  viewing 
an " a l e r t "  upon a backpack i n s i d e  t h e  c a r ,  t h e  deputy 
opened the  backpack and founc what he b e l i e v e d  t o  be a 
q u a n t i t y  of mar i juana .  
Ginger Key was charged wi th  t h e  f e l o n y  o f f ense  of 
Possession of Marijuana wi th  I n t e n t  t o  De l ive r .  
Defendant's Motion t o  Suppress was subsequent ly  denied 
by t h e  c o u r t .  P r i o r  t o  t r i a l ,  t h e  Defendant Ginger Key 
en te red  a p l e a  of  g u i l t y  t o  an amended charge  of 
Possession of Marijuana i n  Excess of  Three Ounces, a 
fe lony.  She has  s i n c e  been s ~ n t e n c e d  and, a f t e r  s e rv ing  
a per iod  of r e t a i n e d  j u r i s d i s t i o n ,  i s  on f e l o n y  
proba t ion .  The S t a t e  of Idaho has f i l e d  a motion 
3. 2 0 0 8  1 2 :  50PM D I S T R I C T  COURT NO. 7 3 2 4  P. 3 d*a 
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pursuant t o  Idaho Gode 37-2901 f o r  an o r d e r  of c i v i l  
f o r f e i t u r e  o f  t he  Toyota C e l i c a .  
ANALYSIS 
Idaho Code 3 7 - 2 8 0 1 ( 2 )  prov ides  t h a t  when a person 
has been conv ic t ed  of a v i o l a t i o n  of  t h e  Uniform 
Control led  Substance Act (UCSA) ,  t h a t  pe r son  " s h a l l  
f o r f e i t  t o  t h e  s t a t e  of Idaho:,,, [ a ]ny  of t h e  personf s 
proper ty  used, o r  in tended  t o  be used, i n  any manner o r  
p a r t ,  t o  commit, o r  t o  f a c i l i t a t e  t h e  commission of 
such v i o l a t i o n .  " 
Criminal  f o r f e i t u r e  under Idaho Gode 37-2801 i s  
d i s t i n g u i s h e d  from c i v i l  f o r f e i t u r e  pursuan t  t o  Idaho 
Code 37-2744, which s p e c i f i c a l l y  p rov ides  f o r  
f o r f e i t u r e  of  v e h i c l e s  " .. useci o r  i n t ended  f o r  use,  t o  
t r a n s p o r t ,  o r  i n  any manner t c  f a c i l i t a t e  t h e  
t r a n s p o r t a t i o n ,  d e l i v e r y ,  r e c e i p t ,  pos se s s ion  o r  
concealment, f o r  t h e  purpose n f  d i s t r i b u t i o n  o r  r e c e i p t  
ofJf c o n t r o l l e d  substances  possessed  o r  d i s t r i b u t e d  i n  
v i o l a t i o n  o f  t h e  UCSA. 
A s  e s t a b l i s h e d  by t h e  Idaho Court of  Appeals i n  
S t a t e  v .  S tevens ,  1 3 9  Idaho 6-70 (App. 2004) , criminal 
RB93. 2 0 0 8  1 2 : 5 0 P M  D I S T R I C T  COURT 
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f o r f e i t u r e  i s  l i m i t e d  t o  proper ty  t h a t  f a c i l i t a t e d  t h e  
crime fox which t h e  defendant has been convicted,  and 
t h e  burden i s  on t h e  S t a t e  t o  s s t a b l i s h  t h a t  t h e  
vehic le  was used t o  f a c i l i t a t e  t h e  possess ion  of t h e  
drugs. 
I n  t h e  i n s t a n t  case ,  t h e  orugs M s .  Key was 
convicted of possess ing were found i n  a backpack t a k e n  
from t h e  passenger compartment of t h e  Toyota Cel ica .  
Such evidence i s  adequate t o  meet t h e  S t a t e r s  burden t o  
prove a r e l a t i o n s h i p  between t h e  veh ic l e  and t h e  
marijuana possessed.  
ORDER 
The S t a t e  of Idahors  Moti:)n f o r  f o r f e i t u r e  of t h e  
white Toyota Cel ica  i s  hereby GRANTED. 
Dated this 
N&sT 4, 2 0 0 8  4 : 3 0 P M  
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E&: i D A H O  COUB, V 
J, A, WRIGHT % l 
A T O R N ~  AT LAW "-y 
300 W. MAIN, SUIT% 209 
P.O. BOX 29 
G ~ ~ N G E ~ I L L E ,  ID 83530 
PHONE: (208) 983-8363 
FACSIMILE: @08)983-2706 
ISF3#403 , 
I1 Special Pmsecuting Attorney 
- -  - 1 FI!_ED . \ 
- i  ~ " L J  I 
~ ~ 1 2 ~  O'CLOCK L- .M, 
IN IXE DISTRICT COURT OF TEE SECOND JUDICXAL DISTRICT OF 
T m  STATE OF IDAHO, IN AND FOR TEE COLJNTY OF UOAHO 
STATE OF IDAHO, ) 
1 Case No. CR 2007-0036679 
Plaintiff, 1 
1 ORDER FOR PAYMENT OF 
v, 1 ATTOIRNIEY FEES 
1 
GINGER J. KEY, 
1 
DOB: 07/07/1967 
1 
1 
1 
Defendant. j 
.. 1 
HAVING COME before this Court on the motion of J, A. Wright, the Special Prosecuting 
11 Attorney for Idaho County in this matter, for payment of  attorney fees, and good cause appearing: 
18 
IT IS HEREBY ORDERED, ADJUDGED AND DECRBBD that Special Prosecuting Attorney 
J. A. Wri& shalt be paid the sum of $97.50 for 1 ..j hours of legal services rendqred in this matter from 
September 5,2008 
DATED this 2008. 
ORDER FOR PAYNlENT 1 2 9  
The wdersiwed hmeby certifies that a true 
and correct copy of the foregoing document 
was sewed upon the following 
Kirk MacGIegor 
Idaho County Prosecutor 
4 16 W, Main Street 
Orangeville, ID 83530 
J. A. W&t 
Attorney at Law 
300 W. Main, Suite 209 
P,O. Box 25 
Grangeville, LD 83530 
- U.S, Mail, First Class, Postage Prepaid 
- Hand Delivered Courthouse Tray 
Via Facsimile 
ROSE E. GEWRING 
Clerk of the Court 
- U.S. Mail, First Class, Postage Prepaid 
- Hand Delivered . Courthouse Ray 
Via Facsimile 
ORDER FOR PAYMENT 3.20 
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COUNSEL TO THE APPELLANT I I 
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1 1 IN THE DISTRICT COURT OF THE SECOND JUDICIAI, DISTRICT, 
! 
-" 
, 
; 
I/ IN AND FOR THE COUNTY OF IDAHO 
iDAllO COUN N DISTRICT COURT 
GREGORY C. DICKISON, LAWYER 
IDAHO COUNTY PUBLIC DEFENDER 
PO Box 8846 
MOSCOW, ID 83843 
TELEPHONE - (208) 451-01 57 
F A X  - 1 - 8 6 6 - 2 9 0 - 9 4 0 4  
E-MAIL - GT~~CKISON@DICKISONLAWFIRM.COM 
ISB NO. 4406 
'' 1 I STATE OF IDAHO, 
PlaintifflRespondent, ) Case No. CR 07-36679 
vs. 
1 
') NOTICE OF APPEAL 
TO: 'I'he respondent State of Idaho and its attorney of record: 
JOSEPH A. WRIGHT 
Attorney at Law 
300 W. Main Street, Suite 209 
Grangeville, Idaho 83530 
and the Clerk of this Court. 
NOTICE IS HEREBY GIVEN THAT: 
I .  The appellant, Ginger J. Key, appeals against the above named respondent to the 
Idaho Supreme Court from the Order of Civil Forfeiture entered in this matter on November 3, 
2008. the Honorable Jeff M. Brudie presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the orders 
described above are appealable orders under and pursuant to Rule 1 1 (c)(9). I.A.R. 
3. Preliminary statement of issues on appeal: 
a) whether the district court erred in ordering the forfeiture of a white Toyot; 
Celica: 
NOTICE OF APPEAL - 1 
.. . 
4. The appellant requests the following partial repoder's transcript: 
a) the motion hearing held on November 9,2007; 
b) the hearing of the State's criminal forfeiture request (seaencing hearing) 
held on March 28,2008. 
5. The appellant requests only the following documents to be included in the clerk's record 
pursuant to Rule 28(a), I.A.R.: 
a) the affidavit supporting initial determination of probable cause: 
b) the criminal infomation; 
c) the Notice of Part 11 Request for Criminal Forfeiture; 
d) the Part 11 Request for Criminal Forfeiture: 
e) the Criminal Rule I I Plea Agreement; 
f )  the Judgment of Conviction; 
g) the Order of Civil Forfeiture. 
6. I certify: 
a) that the appellant is exempt from paying the estimated transcript fee 
because she has previously been found to be indigent: 
b) that the appellant is exempt from paying the estimated fee for the 
I / preparation of the record because she has previously been found to be indigent; 
c) that the appellant is exempt from paying the appellant fee because she has 
previously been found to be indigent; 
d) that service has been made upon all parties required to be served pursuant 
to Rule 20, I.A.R., and the attorney general of Idaho pursuant to Idaho Code Section 67- 
Defense c o p 1  
NOTICE OF APPEAL - 2 
3 <-! 
A t: w 
SJ 
CERTIFICATE OF SERVICE 
he undersigned hereby certifies that on this 
70 d3 a true and correct copy of the foregoing document u7as se 
JOSEPH A. WRIGHT d a n d  delivery 
AMomey at Law regular U.S. prepaid mail 
300 W. Main Street, Suite 209 fax: 
Grangeville, ID 83530 
L A W N C E  WASDEN hand delivery 
Idaho Attorney General 
~ e g u l a r  U.S. prepaid mail 
Post Office Box 83720 
Boise, ID 83720-00 10 
LINDA CARLTON hand delivery 
Court Reporter d e g u l a r  U.S. prepaid mail 
Nez Perce County Courthouse 
PO Box 896 
Lewiston, ID 83501 
NOTICE OF APPEAL - 3 
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IN THE DISTRICT COmT OF THE SECOND D I C I U  DISTRICT 
OF THE STATE OF 1 ~ ~ 0 ,  IN AND FOR THE COUNTY OF IDAHO 
I 
I ) 
STATE OF IDAHO, 1 
plaintiff, 1 1 Case NO. CR 07-36679  
! 1 
VS. 1 
1 
1 
1 
Ginger J. Key, 1 
Defendant. 1 
I ) 
ORDER APPOINTINQ 
STATE APPELLATE 
PUBLIC DEFENDER 
I 
WgmAS, Defendant qppeared before this Court on the charge of 
Possession of a Control ed Substance; i 
WHEREAS, Defendant pled guilty to and was duly convicted of 
that offense, and thereqfter sentenced to a term of imprisonment 
by this Court on April 02, 2008; 
WEREAS, Defendant has requested the aid of counsel in 
pursuing a direct appeal. from this felony conviction, and has 
filed a Notice of ~ ~ ~ e a l /  (attached hereto) ; 
WHEREAS, Defendant has filed a Notice of Appeal (attached 
I 
hereto) to the Order of Civil Judgment filed on November 3, 2008; 
WHEREAS, this Court is satisfied that Defendant is a needy 
person entitled to the services of the State AppeZlate Public 
Z ' t f  1 E l  
Dl& 1 6 .  2 3 0 8  3:t.FPWI Di?iQiCT COURT 
t** $g&# 
Defender (SAPD) pursuant to Idaho Code Si 19-852, 19-954  and 19- 
IT IS HEREBY ORDERED, in accordance with Idaho Code S 19-870, 
that the SAPD is appointed to represent Defendant in all matters 
as indicated herein, or until relieved by an order of this Court. 
TT ZS m m R  ORDERED that the Idaho County Public Defender as 
trial counsel shall remain as appointed counsel for the purpose of 
filing any motions in the District Court which, if granted, could 
affect the judgment or sentence in this action, such as those 
motions under Idaho Criminal Rules 35 and 36. Trial counsel shall 
remain as appointed counsel until such motions have been decided 
and the time for appeal thereof has run. If an appeal is taken 
fxom any of these motions, trial counsel is further responsible 
for filing a notice of appeal and moving to have the SAPD 
appointed to pursue that appeal. 
Dated the /& day of December 2008. 
D E C .  16.  2008 3 : 4 8 P M  DI?TuICT COURT 
CERTIFICATE OF m I L Z N G  
I, the undersigned Deputy Clerk, do hereby certify that 1 
mailed a copy of the foregoing order to the following persons on 
r r  C A*-] 7 c- L: 
Attorney General's Office 
Attn: Justin Whatcott 
PO Box 83720 
Boise, ID 83720-003.0 
State Appellate Public Defender 
3647 M. Harbor Lane 
Boise, ID 83703-6914 
Idaha Supreme Court 
Attn; Clerk 
PO Box 83720 
Boise, ID 83720-0101 
ROSE E. GEHRTNG, Clerk 
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IN THk DISTRICT COURT OF TRE SECOND JUDXCIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TEE COUMTY OF IDAIiO 
STATE OF XDAHO, 1 
~LaintifffRespondent, 1 Case NO. CR 0 7 - 3 6 6 7 9  
) 
vs . I 
1 ORDER APPOINTING 
1 STATE APPELLATE 
) PUBLIC DEFENDER 
Ginger J. Key 1 
Def endantl~ppellantz . f 
1 
WHEREAS, Defendant appeared before this Court on the charge of 
Possession of Controlled Substance with Intent to Deliver; 
WHEREAS, Defendant pled guilty to and was duly convicted of 
that offense, and thereafter sentenced to a term of imprisonment 
by this Court on April 2, 2008' 
WHEREAS, Defendant has requested the aid of counsel in 
pursuing a direct appeal from this felony conviction, and has 
filed a Notice of Appeal (attached hereto); 
WHEREAS, Defendant has filed a Notice of Appeal (attached 
hereto) ; 
WHEREAS, this Court is satisfied that Defendant is a needy 
person entitled to the services cf the State Appellate Public 
1 *3 7 
Defender (sAPD) pursuant to Idaho Code 5 19-852, 19-854 and 19- 
863A; 
IT IS HEREBY ORDERED, in accordance with Idaho Code 8 19-870, 
that the SAPD is appointed to represent Defendant in all matters 
as indicated herein, or until relieved by an order of this Court. 
IT IS FURTHER ORDERED that the Idaho County Public Defender as 
trial counsel shall remain as appointed counsel for the purpose of 
filing any motions in the District Court which, if granted, could 
affect the judgment or sentence in this action, such as those 
motions under Idaho Criminal Rules 35 and 36. Trial counsel shall 
remain as appointed counsel until such motions have been decided 
and the time for appeal thereof has run. Lf an appeal is taken 
from any of these motions, trial counsel is further responsible 
for filing a notice of appeal and moving to have the SAPD 
appointed to pursue that appeal. 
Dated the day of December 2008. 
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I, the undersigned Deputy Clerk,  do hereby certify that X 
mailed a copy of the foregoing order to the following persons on 
1.2 . -I ' j . i f  ; 
Attorney General's Office 
PO Box 83720 
Boise, ID 83720-0010 
State Appellate Public Defender 
3647 N. garbor Lane 
Boise, ID 83703-6914 
Idaho Supreme Court 
Attn: Clerk 
90 Box 83720 
Boise, ID 83720-0101 
ROSE E. GEHRING, Clerk 
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c K FILED ATA-!-~- O'CLOCK 
JAN 2 9 2009 
MOLLY J. HUSKEY ., 
State A pellate Public Defender P State o ldaho 
I.S.B. # 4843 
-.- 
S A W  B. THOMAS 
Chief, Appellate Unit 
I.S.6. # 5867 
3647 Lake Harbor Lane 
Boise, ldaho 83703 
(208) 334-271 2 
IN THE DISTR1CT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR IDAHO COUNTY 
STATE OF IDAHO, 1 
Plaintiff-Respondent, 
v. 
CASE NO. CR 07-36679 
S.C. DOCKET NO, 35955 
GINGER J. KEY, 
j 
) AMENDED 
) NOTICE OF APPWL 
Defendant-Appellant. ) 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, KIRK A. MACGREGOR, IDAHO COUNTY 
PROSECUTOR, 416 WEST MAIN STREET, P.O. BOX 463, GRANGEVILLE, ID, 
83530, AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the abovenamed 
respondent to the ldaho Supreme Court from the Order of Civil Forfeiture entered 
in the above entitled action on the 3rd day of November, 2008, and the Order 
Suspending Sentence and Order of Probation entered in the above entitled 
action on the gth day of October, 2008, the Honorable Jeff M. Brudie, presiding. 
2. That the party has a right to appeal to the ldaho Supreme Court, and the 
judgments or orders described in paragraph I above are appealable orders 
under and pursuant to ldaho Appellate Rule (I.A.R.) 11 (c)(l-I 0). 
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3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is: 
(a) Did the district court err in ordering the forfeiture of a white Toyota 
Celica? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Presentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Motion Hearing held on November 9, 2007 (Court Reporter: Linda 
Carlton, no estimation of pages was listed on the Register of 
Actions); 
(b) Entrv of Guiltv Plea Hearing held on November 30, 2007 (Court 
Reoorter: Linda Carlton, no estimation of Danes was listed on the 
(c) Sentencing Hearing held on March 28, 2008 (Court Reporter: Linda 
Carlton, estimation of less than 100 pages); and 
(d) Jurisdictional Review Hearing held on October 3, 2008 (Court 
Reporter: Linda Carlton, no estimation of panes was listed on the 
Register of Actions). 
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6, Clerk" Record. The appellant requests the standard clerk's record 
pursuant to 1,A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included under 
I.A.R. 28(b)(2): 
(a) Idaho Criminal Rule 11 Plea Agreement fifed December 3, 2007; 
(b) Addendum to PSI filed August 18, 2008; 
(c) Anv briefs or memorandums, filed or lodiaed, bv the state, appellate 
or the court on the issue of whether the district court erred in 
relinquishinq iurisdiction; 
(d) Affidavit supporting initial determination of probable cause; 
(e) Notice of Part II Request for Criminal Forfeiture; 
(f) Criminal Rule 11 Plea Agreement; and 
(b) Anv exhibits, including but not limited to letters or victim impact 
statements, psvcholoiaical evaluations and other addendums to the 
PSI or other items offered at the Sentencing Hearina or 
Jurisdictional Review Wearing. 
I 7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Linda Carlton; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code $9 31-3220, 31-3220A, I.A.R. 24(e)); 
1 .4 "s 
AMENDED NOTICE OF APPEAL  PA&>'^ 
01/27/2009 10:39  PAY 208 334 2985 STATE APPELU1m PD 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Coda 95 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with Idaho County who will be 
responsible for paying for the reporter's transcript, as the client is 
indigent, I .C. $3 31-3220, 31 -3220A, I.A.R. 24(e); 
(e) That service has been made upon all parties required to be served 
pursuant to I .A.R 20. 
DATED this 27" day of January, 2009. 
State Appellate ~ublicxefender 
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CERTIFICATE OF MAILING 
I HEREBY CERTlFY that I have this 27'" day of January, 2009, caused a 
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
GREGORY C DICKISON 
LATAW COUNTY PUBLIC DEFENDERS OFFICE 
PO BOX 8846 
MOSCOW ID 83843 
LINDA CARLTON 
COURT REPORTER 
425 WARNER 
LFwlSTON ID 83501 
KIRK A MACGREGOR 
IDAHO COUNTY PROSECUTOR 
416 WEST MAIN STREET 
PO BOX 463 
GRANGEVILLE ID 83530 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
Administrative Assistant 
. . 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
) 
State of Idaho, ) 
Plaintiff/Respondent, ) Supreme Court No. 35955 
1 
vs . ) Idaho County No. CR 07-36679 
) 
Ginger J. Key, ) CLERK'S CERTIFICATE 
~efendant/~ppellant. ) RE: EXHIBITS 
) 
STATE OF IDAHO ) 
County of Idaho ) 
I, Rose E. Gehring, Clerk of the District Court of the 
Second Judicial District of the State of Idaho, in and for the 
County of Idaho, hereby certify that the following are all the 
exhibits admitted or rejected to-wit: 
CONFIDENTIAL EXHIBITS ONLY - PSI and Addendum to the PSI 
Dated this 27th day of January 2009. 
ROSE E. GEHRING, Clerk 
CLERK'S CERTIFICATE RE: EXHIBITS - 1 
- - : ?  
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IDAHO 
) 
State of Idaho, ) IDAHO COUNTY NO. CR 07-36679 
~laintiff/~espondent, ) 
) 
vs . ) CLERK' S CERTIFICATE 
) 
Ginger J. Key, ) 
Defendant/~ppellant. ) 
STATE OF IDAHO ) 
) 
County of Idaho ) 
I, Rose E. Gehring, Clerk of the District Court of the 
Second Judicial District, of the State of Idaho, in and for the 
County of Idaho, do hereby certify that the above and foregoing 
Record in the above entitled cause was compiled and bound under my 
direction, and is a true, full and correct Record of the pleadings 
and documents as are automatically required under Rule 28 of the 
Idaho Appellate Rules. 
I, do further certify, that all exhibits, offered or 
admitted in the above entitled cause, will be duly lodged with the 
Clerk of the Supreme Court along with the court reporter's 
transcript and the clerk's record, as required by Rule 31 of the 
Idaho Appellate Rules. 
CLERK'S CERTIFICATE - 1 
IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed the seal of said Court at Grangeville, Idaho, this 27th day 
January 
ROSE E. GEHRING, CLERK 
-, k / -  \\ u-1. 1 \ ,-  
BY: \ !  ,. i r h J  1 
dat hy',$ohnion 
Deputy Clerk 
CLERK'S CERTIFICATE - 2 
